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section. Itis in order, before that motion is put, 
to perfect the section. ; . 

Mr. WILSON. I gave notice of my intention 
to move an amendment, and the Senator from 
Georgia also gave notice of anamendment. I be- 
lieve mine comes first. ' “ana 

The PRESIDING OFFICER. It is in order 
to perfect the section before the vote is taken on 
siriking itoutentirely, The motion of the Sen- 
ator from Massachusetts is in order. The Clerk 
wiljread the amendment of the Senator from Mas- 
sachusetts. . Laan 

The Clerk reed the amendment, which is, at 
the end of section two, to insert: 

And the Secretary of the Interior shall cause the census 
of said State to be taken forthwith, according to the provis- 
ions of the act of February 26, 1857, and report the samme as 
soon as practicable. 

Mr. PUGH. It will still be in order to strike 
out the entire section, or to strike out and insert. 

The PRESIDING OFFICER. Certainly. 

Mr. PUGH. ‘This is only to perfect the sec- 
tion. I shall vote for this amendment, reserving 
the right to vote to strike out the whole section 
and insert the provision suggested by the Senator 
from Georgia. 

Mr. POLK. I give notice that I shall offer, as 
soon as it can be done, the amendment presented 
by the Senator from Georgia on Thursday last. 

“The PRESIDING OFFICER. That was a 
proposition to strike out the whole section, and 
insert another provision. The question now is on 
the amendment of the Senator from Massachu- 


setts. 

Mr. WILSON. I will not detain the Senate, 
but] wish simply to say that I think if this amend- 
ment be adopted and sustained by the Senate, it 
will accomplish all that is fair and just. It gievs 
Minnesota one Representative aceording to the 
Constitation of the United States, and it instructs 
the Secretary of the Interior immediately to take 
the census of the Territory, and then it gives 
Minnesota the full and entire benefit of her whole 
population. She can then elect such number of 
additional Representatives as she will be entitled 
to according to her population. We have under- 
taken to take the census by the enabling act. We 
have confessedly failed. I think we owe it to 
Minnesota to take the census anew, and Jet her 
have the full and entire benefit of it. 
amendment will be sustained. 

Mr. IVERSON, I desire that the amendment 


which my colleague offered the other day may be 
= | 


read for information. 
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sus of the people of Minnesota to.be taken, and 
when the true number is ascertained, fix perma- 
nently by it her representation in the other House. 
I would rather take the three now than run the 
risk of taking three others hereafter. 

Mr. WILSON. ° I think the Senator’s imagin- 
ings are not correct. 


Representatives. He has no evidence of that char- 
acter. Now, sir, thisamendment gives them one 
Representative. They have elected three. I take 
it that one of them will immediately come in on 
the admission of the State. If this amendment 
be adopted the.population will be taken, and they 
will elect the additional members, whether they 
be one, two, orthree. This is doing equal and 
exact justice, justice to Minnesota, justice to all. 
What the political complexion of the men to be 
elected will be, I take it is not for us here to settle 
or to decide. But, sir, this proposition to admit 
three Representatives on a population returned 
of one hundred and forty-six thousand, and then 
to take the census, seems to me to be unjust, un- 


fair in every aspect—a proposition that no fair- | 


minded man can sustain. 

Mr. IVERSON. I ask for the yeas and nays 
on the amendment offered by the Senator from 
Massachusetts. 

The yeas dnd nays were ordered. 

Mr.HOUSTON. Iam reluctant to detain the 
Senate by offering any remarks on this subject, 
but I deem i¢ proper tosay a very few words in 
explanation of my own course on this occasion. I 
discover that there is a general feeling in the Sen- 


| ate to extend all possible favors to the new States 


which make application for admission into the 


| Union. J am very anxious to extend to them | 


every favor and every consideration that can be 
beneficial to them upon just constitutional prin- 
ciples; but beyond that I am not prepared to.go. 
If there is any law or provision of the Constitu- 
tion by which Minnesota can come into the Union 
with three Representatives, or with two Repre- 
sentatives, lam prepared to vote for allowing her 


' that number; but I have not heard any adduced, 


nor have [understood any argument to show that 
justice or injustice would be done here by admit- 
ting her with a greater or a less number. 

Now it seems to me that it will be an act of 


| justice to allow Minnesota one member, because 


The PRESIDING OFFICER. The Clerk will | 


read the amendment, of which notice was given 
by the Senator from Georgia that he would pro- 
pose when in order. 
Mr. Toomss, which is to strike out the second 
section after the enacting clause, aid insert: 

That the said State shall be entitled to three Represent- 


atives until the census authorized to be taken by the actof || : j 
; | Why not extend this benefit to them? It would 


the 26th of February, 1857, shall be again correctly taken 
and returned, and then she shall be entitled to as many 
Representatives as the present ratio of representation will 


| she has no legal or constitutional claims to a 


greater number than one. It seems to me very 


strange that you are conferring a benefit on Min- | 


| nesota by giving her three Representauves—a 


‘The Clerk read the amendment suggested by | 


entitle her to on her population thus ascertained 3 and that | | 
tie Seeretaiy of the Interior shall take all proper measures | 


retake a perfect census of said State, and returi the 
“he as SOON as it can conveniently be done. 


Mr. 1 VERSON. I prefer the amendment which 
my colleague has offered to the amendment of the 
Senator from Massachusetts. I presume the effect, 
So far as the number of Representatives is con- 
cerned, will be about the same; but the amend- 
mentof the Senator from Massachusetts will refer 
the election back to the people. Ihave no doubt 
they have population enough, or will have, by the 
Une the census is taken, to entitle them to three 
““presentatives under the présent ratio. The 
etlect, however, will be that there will be a new 
“ection in Minnesota for three members, and I 
apprehend our friends on the other side of the 
Chamber think they will stand a better chance to 
get three of their own stripe in. I presume that 
a whole policy of thisamendment. If we are 
: ma e three members from Minnesota, as I have 
0 Goubt they will be entitled to three when the 





Census is taken, I prefer to have the three already ! 
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thing that has never been done to any new State, 
as far as I know. It is said she has a large frac- 
tion beyond the number requisite for one member, 
and that this fraction entitles her to a Represent- 
ative. Why, sir, thereis lowa, and there is Texas, 
with four times the population of Minnesota, and 
they were admitted with only two members each. 


not even then be in the same ratio that you are 
conferring benefits on Minnesota by giving her 
three Representatives and two Senators. Tocarry 
out the same proposition you ought to give lowa 
and Texas seven members each. 1 presume their 
population, according to the present ratio, would 
entitle them to seven members. 

Sir, Lam opposed to substituting expediency 
in place of principle. The Senator from Ohio 
objected to our applying a Procrustean principle 
in this case. He applied this remark to the ap- 
portionment of representation. Sir, the Con- 
stitution is my Procrustean standard by which 
things must be measured; and I am not for stretch- 
ing the Constitution, nor am I disposed to go be- 


| yond its limits in the admission of new States. I 


am willing to extend them to every necessary 
constitutional favor, and to fill the measure to the 
brim; but lam not disposed to disregard the Con- 
stitution and the laws of the country. I do not see 
how we can allow Minnesota a representation 
upon suppositions in which gentlemen here in- 
dulge, that she has a large population who have 


He says he has no doubt | 
| that they will have population enough for three 
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elected. Let us take them, and then directa cen- | some thirty thousand square miles of her terri- 


tory where there was no census taken. You 
might, on the same principle, count the trees 
standing on thirty thousand square miles in other 
States, and ask that they might be represented. 
We are not told that there is a solitary inhabitant 
living upon those thirty thousand square miles; 
and yet that is brought Ravenel as a suggestion to 
enforce on this body and on the country a fatal pre- 
_cedent. If you can give three members to a new 
State applying for admission because her cansti- 
tution asks for it, might you not as well give 
‘thirty-three? If you can transcend the ratio of 
representation according to population, in the ad- 
mission of new States, you can extend it ad lib- 
itum; there is no limit whatever. 

That is not all. Has Minnesota any peculiar 
| claims to our sympathy for want of fair represent- 
ation for her fraction? Notatall. Heretofore she 
| has been represented by a single Delegate in the 
other House, who had no vote. Now she comes 
into the Union with two Senators and a Repre- 
sentative, who is allowed a vote. Heretofore she 
has been powerless in both branches of Congress; 
and now she comes forward with equal power to 
any other State in the Senate, and a fair repre- 
sentation forall that she has a right to claim in the 
other House. There is no peculiar claim, then, 
to our sympathy. Sheis fairly represented, and 
| she is infinitely benefited by allowing her one 
member, because, instead of one Delegate to rep- 
resent her vast interests and her growing popula- 
tion, she will have two full-blown Senators, and 
one Representative. 

It seems to me that an attempt is being made to 
misapply our sympathies on this subject. We 
must come down to some practical standard; and, 
in my estimation, we must measure our action by 
the law and by the Constitution. Each ‘tate is 
entitled at least to one Representative anv to two 
Senators. The Constitution does not confine a State 
| totwoSenators. Itsaysthata State must have that 
number; but it does not say that it cannot have 
three, or four, or five Senators. It says that each 
State shall be represented by two Senators, and 
that each Senator shall have one vote; but it does 
not say that a State shall not have a dozen Sena- 
tors. lf you go onconstruing the Constitution, and 
| suiting it to every emergency, without regulating 

emergencies by the Constitution, you will have 

no limits or bounds to your legislation. I cannot 

think fora moment that Minnesota has any claim 
| to more than one Representative; I cannot regard 

her constitution as the programme that is to reg- 

ulate the action of both Somes of Congress. The 

idea of oneamendment which has been suggested, 
| to allow her three members, and then to take a 
| cehsus, and to reduce the number to what that 
| census may show her to be entitled to, strikes me 
'asanabsurdity. If you admit the three members, 
and then take a census, I warrant you the returns 
will come in fora sufficient number to entitle them 
| to that representation, if they do not go far beyond 
it. We have heard frauds of a flagrant character 
| charged in regard to the elections of Minnesota, 
| as well asof Kansas. While these charges stare 
us in the face, are we to go on, from sympathy or 
kindness to Minnesota, to extend Yo her favors 
| that the Constitution of the United States does not 
| warrant, 1nd that we have no precedent for? I think 
,not. Igrant that, if you allow her less than three 
' members, you will have to send the election back 
| to the people—the very thing that ought to be done 
| after a census is taken, and it is ascertained cor- 

rectly to what number Minnegota is entitled. 
Then the people will have a fair,opportunity of 
expressing their opinions; but until that is done, 
you cannot arrive at it with that degree of cer- 
tainty which will enable you to conform to the 
| Constitation and the laws of the land. I admit 
_that you cannot select from the three members 

already elected uny one; but you must send them 
all back, or else admit the three, which I should 

consider to be a monstrous violation of the law 
_andof the Constitution. They will hardly draw 
| straws, or toss up heads and tails to know which 


not been enumerated. We are told that there are shall have precedence here; but they will all be 
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ry . ' 
admitted, or all go back. The only course that I 


can conceive to be proper, is to disregard the pro- 


visions in the Minnesotaconstitution, and send the | 


kepresentatives back. It will require buta short 
time to take the census, and it will be worth much; 
for there will be a solvency of principle in that 
which will sustain us hereafter, and we shall not 
be setting a precedent for transcending the law 


and the Constitution; but, if you admit them as 


they are now presented, it will be a disregard of 
all former precedents of law, and of Constitution; 
and if, in this instance, they are disregarded, may 
they not be in all future instances? May nota 
State hereafter come forward when applying for 
admission, and declare in her constitution that she 
ehall have five or’six Representatives, and ‘then 
cleet them by general ticket in positive violation 
of thé laws of the land. In this case, the three 
members were elected by general ticket, though 
the district system is established by law. If you 
receive the three persons elected as members in 
this case, you wre giving every cnucouragement to 
disregard of law and positive violation of its pro- 
visions. So, sir, thereisnoalternative but one; and 
that is, upon the acceptance of the constitution to 
receive the Senators, let the census be taken, and 
let the people elect such Representatives as the 
present apportionment may entitle them to. Gen- 
tlemen indulge in conjectures of what their popu- 
lation may be, and various refinements and spec- 
ulations are brought forward to sanction this trans- 
gression, as | consider it, and to give currency to 
a precedent that will some day be regretted, when 
the laxity that is now exercised in legislation re- 
gardless of the Constitution increases; when ex- 
pediency usurps principle and convenience over- 
rides the Constitution. 

Mr. President, | am of opinion that we can look 
into the constitutions of States applying foradmis- 
sion. ‘The Constitution of the United States re- 
quires that they shall be republican; and we must 
be satisfied of that. If they are not in conformity 
with the Constitution of the United States, are 
they republican in character? Ifthey are not, they 
are anti-republican. Does this constitution of 
Minnesota contain no feature in violation of the 
Constitution of the United States? I think it does. 
[t contains a provision allowing aliens to vote in 
Minnesota. I contend thata State constitution is 


not republican in character, unless it is in con- | 


formity with the Constitution of the United States, 
and I say such a provision is not warranted by 
the Constitution of the United States. By the 
Constitution of the United States it is declared 
that Congress shall have power to pass uniform 
Jaws on the subject of naturalization, and of course 
that power being conceded by the States, they 
have divested themselves of all power of natural- 
ization, and conferred it upon Congress alone. 
A man cannot be a citizen of a State unless he 
is a citizen of the United States. 1 contend that 
no State has power, in derogation of Federal 
rights and prerogatives, (the Federal Govern- 
ment being the only authority to pass general nat- 
vralization laws,) to constitute any man a voter 
who is not a citizen of the United States. I 
say, then, this constitution is not republican in 
its character in this respect. It is so clear, that 
though no high judicial decision has yet taken 
place on the subject, lam sure, whenever it is 
made a question, the Supreme Court will be bound 
to arrive at the conclusion which I have indicated, 
unless they disregard the Constitution of the Uni- 
ted States, aud throw disrespect in the face of the 
States who constituted the Federal Government, 
and adopted its Constitution in the first instance. 
If the Supreme Court, in discussing the subject 
of citizenship in the recent case decided from Mis- 
souri, that has produced so much excitement, had 
only embraced this principle when it was fairly 


brought within the scope of their jurisdiction, they || 


would have conferred an essential benefit on the | 


country. They would have guarded us against 
evils that may possibly hereafter result. May 
not such a case as this arise? May not persons in 


Canada cross the border into our States, reside 
for the time required preceding the election for | 


President of the United States, and determine the 
destinies of this country at some future day? It 
might be a matter of interest to foreign Powers to 
thrust them in upon us in that way. | Those per- 
sons who can vote ina State for the most numer- 
ous branch of its Legislature, have a right to vote 
for presidential electors: and thus a State may 


impose upon the Federal Government aliens as 


of Congress to pass Federal naturalization laws. 
Ido not consider this feature of the Minnesota 
constitution republican in character, and it is 
within the provinee of Congress so to decide. 
But, sir, [ have not heard the first argument 
yet, unless it was founded on speculation, and the 
probable population of Minnesota, brought for- 
ward in support of the extraordinary measure 
now proposed. I presume, however, it will be 
adopted, and if it be adopted, the consequences 
may not be realized to-day, pr in a few years, 
but in half a century the efieets of this loose legis- 
lation, in disregard of constitutional principles, 
this catering to conveniences, or to influences 
which ought not to govern in this body, or at the 
other end of the Capitol, will be felt. I mean to 
vote for such amendments as will do ample justice 
to Minnesota, and at the same time discourage 
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| every encroachment upon Federal power and Fed- | 


eral right. Lam not going to bolster it up by 


any adventitious means, nor am I going to cater | 


to States, because it is a complaisant thing, and 
because they possibly may have a great many 
more people than are enumerated. 


upon certainty in laws and constitutions. If we 


We must go | 


undertake to act upon speculations or conclusions | 
made under various influences, not dishonorable, | 


of course, to the gentlemen who make them, we 
are on the eve of setting anexample that will not 
redound to the peace, the harmony, or the per- 
petuity of this country or its institutions. 

Mr. BROWN. Lintend, Mr. President, to vote 
for the amendment proposed by the Senator from 
Massachusetts. It commends itself to my judg- 
ment as right. ‘The second section of the bill 
proposes to admit the new State of Minnesota 
with one Representative. ‘To that she is clearly 
and distinctly entitled. ft then coe# further, and 
says that she shall have such additional Represent- 
atives as the census already taken shall show her 
to be entitled to. That return shows technically 
that she is entitled to no additional Represent- 
ative; but it shows that she has more than a ma- 
jority of the quota. 
ecdents set us in the case of California and the 
ease of South Carolina, she is entitled to one ad- 
ditional Representative. I will mete out to this 
young sister that justice which has been meted 
out to other sisters of the Confederacy. I am 
prepared to vote for a Representative for her frac- 
tion, because it was given to South Carolina and 
given to California, and it is fair to presume she 
is as well entitled to it as either or both of them. 

‘Then it may be inquired why I vote for this 
amendment, secing thatthe census has been taken, 
and that according to the returns there is only 
population cnough to give her one Representa- 
tive, and ene for a fraction over a majority of the 
quota? I do it because leading citizens from this 
State, leading friends of the State in both Houses 
of Congress, assert that the census was improp- 
erly and imperfectly taken; and say that if there 
had been a proper and perfect enumeration of the 
inhabitants, she would have shown herself en- 
tilled to three Representatives. I know not 
whether that be so or not; and in the important 
matter of apportioning representation, | will not 
guess at the amount of population. 1 cannot do 
it, and will not do it; but when we have so much 
evidence that the State has population enough to 
entitle her certainly to two,and in all probability 
to three, Representatives; and a proposition is 
brought forward to take a new census to show 
whether she is not entitled, by a fair enumeration 
of her people, to another Representative, it is 


| harsh treatment to say that you will refuse simply 


this small outlay in money, which it will require 
you to reénumerate her inhabitants. What is 
there in the proposition? It will perhaps cost you 
fifteen or twenty thousand dollars in hard cash to 


| take a reénumeration of the inhabitants of this 


State, and thatis all it will cost. 
that amount of money against injustice charged, 
and charged, doubtless, conscientiously in the 
judgment of many, as having been committed 
against this State? 

There are Senators here, my friend from Mis- 
souri, [Mr. Pork,] and others, who think she is 
fairly entitled to three Representatives. _T think 
not, because the return does not show it. Lam not 
willing to depart from the record. What the rec- 
ord shows I must stand upon, because I fee! that 


If we are to follow the pre- | 


Will you weigh | 


| : 


voters, in the face of the constitutional authority | 
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when I go beyond that I get at sea and know of 
no stopping point. But when we have these a. 
_surances that there is a population there which if 
fairly enumerated would entitle her to two or thr 
Representatives, and it only costs fifteen or twe - 
thousand dollars fo take a new enumeration, | 8 
ready to order it, and if She has population th . 
give her the representation. That I understand 
to be the whole scope of the amendment, 

Now, sir, [ want a minute more to vindiea, 
— from any portion of the responsibility 
which may seem to be heaped upon me growin 

out of the repeated declaration that Texas a 
admitted here with two Representatives without 
_an enumeration of her population, and Californ; 
without ittoo. Itis true you did introduce Texa, 
with two Representatives, but how? She ‘ate 
here as an independent Republic, saying: « if yoy 
| will receive us as we propose, we will come into 
the Union; but if you will not thus receive us. y, 
will stay outside of the Union.”’ It was no ad. 
mission of a new State. It was a proposition on 
the part of an independent Republic Upon terms 
_ proposed by herself to come into the Union, |r 
you choose to accept them, well; if you do no 
choose, as well. In the case of California, I knoy 
you did introduce a State without an enumeration 
of the people, and did it wrongfully. -1, and others 
who stood by me at that day in opposing it, pre. 
dicted that that would afterwards be claimed agq 
precedent and that other States would ask admis. 
sion on the same principle. 

1 was against the admission of California with 
two Representatives. I am against the admis. 
sion of Minnesota with two Representatives, | 
am for admitting the State, but I repeat to Sep- 
ators now, what I said three weeks ago, that with 
my consent, Messrs. Shields and Rice shall yo: 
take a seat on this floor, under the late eleetiou, 
friends or no friends. I would not care if they 
would vote a thousand times over for the admis. 
sion of a thousand such States as Kansas. | wil! 
not vote to introduce them into the Senate, under 
their late election. States have the right to elect 
Senators; Territories have no such right. Was 
Minnesota a State in the Union when she elected 
these gentlemen to the Senate? No. The whole 

| record, this day’s debate, shows that she is 1 
now and was-notthen a State. Then under what 
clause of the Constitution did she undertake to 
elect Senators and accredit them to this body? 
Under what clause of the Constitution did she 
elect Representatives? She is entitled to her Del- 
egate asa Territory; and she is entitled to nothing 
more. I shail not vote to introduce her members 
here, and if I were a member of the House of 
Representatives it would not matter a fig whether 
she claimed one or two or three or twenty Rep- 
resentatives, I would vote to admit none of them. 

I understand that a State must be clothed with 
all the immunities, privileges, rights, and digni- 
ties of a State before she can elect a Senator. di, 
this thing has been peddled down low enough; 
itis disreputable; it is treating the older States of 
the Confederacy with less dignity than they are 
entitled to; to allow Territories in advance of their 
coming in as States, to elect Senators and send 
them here. Then what have we got before us 
now? A proposition comes from the same source, 
from the venerable and distinguished Senator from 
Kentucky, in advance of the admission of the 
State, and it is gravely argued before us, to rt 
ceive her Senators, and then right upon the back 
of that, to admit the State, and then not admit 
her. To admit her in orfe sentence and then allow 
her to turn herself out in the next sentence, 
declare that she is in the Union, and then leave 
to her own people to say whether slic 1s 110 
not. Why, upon my soul, sir, 1 cannotsec w here 
we are going to. You admit Kansas one day—'! 
what I have said, is not precisely applicable to 

this State, it is to both together—you admit het 
and declare her in the Union one day, and ao 
her to resolve herself out the next day. It see™s 
to me that this involves us in unmistakable dit 
ficulty. When a State is fairly in the Union, 4 
member of the Confederacy, let her elect her Se" 
ators and her Representatives, and do not perm" 
her to do it before. When she is once 1), she i 
get out but by one mode, and that, let ine te! 5°" 
ators, is, when you come to understand the! 
ory of the Government properly, by the peacea® 

| process of secession. 

But, sir, l rose simply to say that 
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this amendment proposed nothing but to reénum- | be so, but I fear there isa cat under the meal tub, | think the ground upon which he has put this case 


rate the inhabitants of Minnesota when there is 
t 


q grave 


made—that the census had been so imperfectly 


taken as to deprive the State of its proper repre- 
centation—I shall vote for it. I think it ought to 
ye done. 1 thank the Senator from Massachu- 
cotts for bringing it forward. 
Minyesota, and ought to be adopted. ; 

“Mr. PUGH. I do not intend to discuss that 
ayestion; because, when the case of Messrs. 
Shields and Rice comes up, I shall decide upon 
their qualification and election. I do not think 
we have anything to do with the election of Rep- 
vesentatives. That belongs to the other Housé. 
But I wish to call the attention of my friend, the 
Senator from Texas, to the question to which he 
has alluded. He seemed to be under the suppo- 
«ition that, if the point should ever come before the 
Supreme Court of the United States, that court 
would decide that no State had a right to author- 
‘so an alien to vote. Why, sir, the court have 
decided that the States had a right to do it; de- 
cided itin the Dred Scott case in so many words 
expressly. I sent for the report to verify it; and 
I have it here. 
hecan hear it read. 
about the question that any State in the Union 
has a right to define the qualification of her own 
. Instead of the court being ever prone 


electors. 


to decide against it, I say in the Dred Scott case || 


they decided it in express terms. The book is 
here, if the Senator wishes to see it. 

Mr. HOUSTON. ‘The Senator’s word would 
be amply sufficient to satisfy me of the fact, and 
my mind now has to labor under the melancholy 
‘onviction that that court is not so infallible as I 
thought it was. [Laughter.] I have had great 
veneration for it. I have heard it very much 
abused and spoken badly of. I am very sorry 
that any circumstance of this kind should have 
occurred to depreciate it in my estimation, for I 
think ita very unsound decision. I will acquiesce 
in it like a good citizen, but I think it is very un- 
sound. Itis the first time, I presume, that ever 
that court has decided against Federal right and 
Federal power. I would rather it had passed over 
this subject without any expression of opinion on 
it. I should hope there was some reinedy for the 
vil, but now T despair of it. 


Mr. IVERSON. Ido not think there is any very | 


great practical difference between the effect of the 
amendment of the Senator from Massachusetts 
and that which my colleague suggested the other 
day, and which the Senator from Missouri has 
given notice he will offer on the present occasion, 
if the amendment of the Senator from Massachu- 
setts shall be rejected by the Senate. The differ- 
ence in the practical effect of the two amendments, 
I think, is simply this: The effect of the amend- 
ment of the Senator from Massachusetts will 
finally give to the State of Minnesota three Repre- 
sentativesin Congress. Lam satisfied ofthat. The 
Senator asked on what data I brought my mind 
tothatconclusion, Itis upon the evidence of gen- 
tlemen around me, who have stated their knowl- 
edge of the condition of the population in that 
State. It is predicated upon the fact that as late 
8 last October there were forty thousand votes 
cast for State officers. That, on the ordinary 
\uo of population, the voters would give one 
undred and sixty thousand or one hundred and 
seventy thousand people; and by the time the new 
“ensus 1s talken, by the time the Secretary of the 
Interior can appoint his officers, and have all the 
paraphernalia of that expensive and ramified pro- 
cess brought to bear on the subject, the popula- 


uon, according to all the reports we hear from all | 


sites , - ‘ 
“ices, going into the State from all quarters, will 
a 


loubtlessevery soon reach the number for 
Lepre sentatives, 

Thave no doubt at all that whenthe population 
‘omes to be examined and the census returned, 
‘tinnesota will be entitled to three Representatives 
ul cording to the present ratio. [believe that will 
the efleet of the amendment of the Senator from 


wa 


‘ssachusetts, and according to that Minnesota 


1 . oe | 
Will be entitled to one of those Representatives 


who have now been elected and she will be enti- 

| to have two others elected. 
“ill be ordered. The result of that may or may 
(OU be in favor of the other side of the Chamber. 
Senator supposed that my imagination on 
subject was somewhat exub It may 


ue 


rant 


and serious charge that errors had been | 


I think it is justto | 


If any Senator wishes to hear it, || 
There is no manner of doubt || 


three | 


A new election | 


|| and I am not willing to risk it. 

| The effect of my colleague’s amendment is sim - 
| ply to give to the State of Minnesota now, what 
in my Opinion she will be entitled to when the 
census comes to be properly taken—three Repre- 
sentatives. They have already been elected; the 
three Representatives are here. ay have under- 
gone the expense and trouble ofan election. They 
have incurred the expense of a visit to Washing- 
ton, and the expense of remaining here three or 
four months of this session. Why not admit 
them? Will any harm come of it? I do not think 
they are going to revolutionize the Government 
by coming into the House of Representatives. I 
do not see that any practical harm is going to grow 
out of it to any person, or toany party. Let them 
come in. They will dono harm in the other House 

Iam willing to risk them. The State of Minne- 
sota has elected them. She has thought proper to 
send them here. They have undergone the ex- 








pense, trouble, and annoyance of an election; and | 
now when they come here let them be entitled to | 


their seats under the practical operation of the | 
| amendment of my colleague, for he instructs the | 


Secretary of the Interior to take a new cenSus, and 
then when that census is taken, and the number 


of Representatives to which the State of Minne- | 


, sota will be entitled strictly ascertained, the num- 
| bercan becutdown. Ifthe three members to be 


| two of them may have to walk out, that is all. 
The question is simply now, whether the three 
who have been iead y elected shall be taken, or 
whether the matter shall be deferred, and three 
admitted who shall be elected hereafter. I would 


| that amendment. 

Mr. WILSON. I want to say to the Senator 
from Georgia thatadmire his frankness, while I 
| do not atall concur in his principle of action here. 

He puts this entirely ona political point of view. 
Now, sir, lam not governed by that considera- 
tion in this matter. The Senator expresses his 
views to-day as frankly as he expressed them the 
other day on the Kansas question. He had sup- 
ported that measure all through with a good deal 
of zeal and earnestness; but when Mr. Calhoun 
| gave the Legislature, as he said, to the free-State 
party, he lost his zeal for her admission. 
not affect me at all. I would oppose it as soon 
if he had given usthe whole Government. That 
is not the ground to act upon here. We under- 
took, Mr. President, to take the census of Min- 
nesotaasabasisofrepresentation. We have failed 
in the attempt to take a perfect census; but there 


admitted by the operation of thisamendment, shall || 
| be more than that State will be entitled to, one or | 


| rather take the three already elected, and I go for | 


It did | 


| is no man of intelligence here who believes that | 


we failed by one or 


certain the population. ‘There may be from one 


hundred and seventy-five to two hundred thou- | 
y | 


wo hundred thousand to as- | 


sand inhabitants in that Territory to-day. I have | 


no idea that they exceed two hundred thousand, 


No man of intelligence believes there are three 


hundred thousand there, entitling them to three 
tepresentatives. 
Constitution and the laws, upon justice, upon 
equity, than to undertake to force in here three 
Representatives, when we have no evidence that 
they are entitled evento two. Itinatters not what 
may be the political views of the gentlemen who 
have been sent here. 


be. I say here to-day thatif they were politically 


We had better stand upon the | 


I care not what they may | 


with me, I could not, I would not vote for the ad- | 


mission of three Representatives from Minnesota, 
because I have no evidence to show that she is 
| entitled now even to two, though I believe from 


that she has population enough for that number 
if that population were all ascertained. Now, the 


the information I have from a variety of sources | 


\| Senator says this is a choice between three who | 
are elected, and three new ones. Not so,sir. My | 
| amendment is simply a proposition to give Min- | 


nesota one Representative; and as soon as it is | 


ascertained that she ts entitled to more, to allow 
her to elect more. Thatisall. Itis fair, it 1s just, 


that I think we should notdepart from. We can 
adopt my amendment, and tlren the question can 
be tested between that and the proposition to be 
| made to strike it out and insert a provision for 
| three members. I certainly do not wish to say an 


itis setting a good example for the future, one | 


|| unkind word towards the Senator; I admire his 


| frankness on thie ymallother question 
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is not the ground upon which the Senate should 
be governed in its action. 


The question being taken by yeas and nays 


upon Mr. Witson’s amendment, resulted—yeas 
22, nays 21; as follows: 

YEAS — Messrs. Biggs, Broderick, Brown, Cameron, 
Chandler, Clark, Collamer, Crittenden, Dixon, Doolittle, 
Dou las, Durkee, Fessenden, Foster, Hale, Harlan, Hous- 
ton, King, Pugh, Simmons, Wade, and Wilson—22. 

NAYS—Messrs. Allen, Bigler, Bright, Clay, Evans, Fitch, 
Fitzpatrick, Green, Hammond, Hunter, Iverson, Johnson 
of Tennessee, Jones, Pearce, Polk, Sebastian, Slidell, Stu- 
art, Trumbull, Wright, and Yulee—21. 


So the amendment was adopted. 
Mr. POLK. I now offer the amendment which 


| was suggested by the Senator from Georgia the 
other day. 


Mr. YULEE. Before the Senate proceeds fur- 
ther with the consideration of this bill, I would 
suggest, it being now four o’clock, and it being 
altogether unlikely—for I know that there are 
several amendments to be proposed—that this bill 
can be disposed of to-day, that the Senate pro- 
ceed to the consideration ef executive business. 
I make that motion. 

Mr. STUART. [hope the Senate will not agree 
to that. I think it is much better to adjourn than 
to do that; but I hope we shall get a vote to-day. 

Mr. YULEE. You cannot get a vote to-day. 

Mr. HALE. I move that the Senate adjourn. 

The motion was agreed to; and the Senate ad- 


| journed. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 29, 1858. 


The House met at twelve o’clock, m. 
by Rev. Witniam Pincener, D. D. 

The Journal of Saturday was read and approved. 

TAKING OF THE CENSUS OF 1860. 

The SPEAKER stated the question first in or- 
der to be on the motion of the gentleman from 
Ohio, [Mr. Suerman,] to suspend the rules for 
the introduction of the following resolution: 

Res That a special committee of five be appointed 
hv the Chair, and to continue during this Congress, whose 
duty it shall be to inquire into the best mode of taking the 
census of 1860, with leave to report by bill or otherwise at 
any time during the session of Congress commencing on 
the first Monday of December next. 

Mr. HOUSTON. Does the resolution propose 
to continue the committee during the recess? I 
do not understand what scope the gentleman pro- 
ses to give it. 

Mr. SHERMAN, of Ohio.. It proposes to con- 
tinue the committee during the Congress, but to 
limit its report to the next session. 

Mr. DAVIS, of Indiana. Let the resolution 
be again read. 

The resolution was read. 

Mr. SHERMAN, of Ohio. It is not the inten- 
tion that the committee shall sit during the recess, 
or incur any expense to the House. 

Mr. JOHN COCHRANE. If I understand the 
resolution, that is its effect, whatever may be the 
intention; and such being the fact, 1 am con- 
strained to object. 

The SPEAKER. The rule is, that where a 
select committee is raised, it is dissolved at the 
expiration of the session. As the Chair under- 


Prayer 


ylved, 


_ stands the pending resolution, it proposes to con- 


tinue this committee over to the next session. 

Mr. MAYNARD. I should like to ask the 
gentleman from Ohio whether, by the introduction 
of this resolution, (and as he will be placed upon 
this committee if it be raised,) it is propesed to 
bring the matter before the House for legislation? 

Mr. SHERMAN, of Ohio. The committee 
will, of course, reportat the next session a bill for 
the takinz of the census. 

Mr. HOUSTON. © Let me ask another ques- 
tion. I understand that this resolution proposes 
to change one of the standing rules of the House 
in reference to the appointment of committees. If 
so, will it not take two thirds to suspend the rules 
for its introduction, and then a two-thirds vote to 
adopt it? 

‘The SPEAKER. The Chair thinks not. 

Mr. HOUSTON. It proposes to change the 
rules of the House. The motion now isto suspend 
the rules to get the resolution before the House. 

The SPEAKER. To what rule does the gen- 
tleman refer? 

Mr. HOUSTON. Tf cannot recall the number 
of it. I refer to the rule or rujes authorizing the 


iMnointment of committees. 
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The SPEAKER. There are some half a dozen | 


of the standing committees of the House which, 
when appointed at the commencement of the first 

«sion run through the entire Congress; but there 
are other standing committees, the appointment 

which terminates at each session. of Congress. 
There is no rule of the House in reference to select 
ommittees. Ithas been, however, the practice of 
the House and the ruling of the predecessors of the 
presentoceupantof thechairthat selecteommittecs 
ire dissolved at each session of Congress, unless 

ere is express authority continuing them over. 

Mr. JONES, of Tennessee. Is it not a change 
of the rules to allow the committee to report at 
any time? ‘There is no rule authorizing a com- 
mittee to report at any time. . 

‘The SPEAKER. Itisachanze of rules in that 
respeet. The pending motion of the gentleman 
from Ohio is, that the rules be suspended to intro- 
duce the resolution. When the resolution is be- 
fore the House it will require a two-thirds vote to 
easpend the rule for the adoption of the resolution 


in réferente to the ey allowed to the com-, 


mittee to report by bill or otherwise, at any time. 

Mr. SHERMAN, of Ohio. I will strike out 
the provision authorizing the committee to report 
at any time, so as to make it acceptable to all sides 
of the House. 

Mr. JOHAN COCHRANE. I wish to inquire 
whether the committee is to be clothed with power 
to report during the next session? and whether, 
if appointed now, it will notimply its continuance 
in session during the recess? 

‘The SPEAKER. The Chair thinks the com- 
mittee would not be dissolved at the expiration of 
the session, but there is no authority for it to sit 
during the recess. 

Mr. SHERMAN, of Ohio. It is not intended 

at the committee should sit during the recess. 

Mr. STEPHENS, of Georgia. This is a prop- 
esition to arrange in regard to the manner in which 
(he next census shall be taken, and as directing 

‘attention of the House to the subject I do not 
see any objection to it. 

Mr. MILLSON. I would like to know whether 
this is not anticipating the taking of the census 
two years? The act authorizing the taking of the 
last census was not passed until the Tlarty-First 
Congress. I think the next Congress will be soon 
enough to provide for taking the census of 1860. 

Mr. STEPHENS, of Georgia. It makes no 
difference; we can have the bill before us for con- 
sideration. ‘The taking of the census does require 
a good deal of thought to have it taken accurately 
and properly. [see no objection to this resolution. 

Mr. MILLSON. While we are anticipating 
the time, we are also anticipating the executive 
sugeesuons which. the Presigent may deem it his 
duty to make when the proper time has arrived. 
L would ask also whether this matter has not been 

lly referred to the Committee on the Judi- 
eiaryv sr 

The SPEAKER. The bill, during the Thirty- 
b'ivst Congress, wasreported from the Committee 
on the Judiciary; but the gentleman will remem- 
ber that it was with great difficulty the House 
passed a bill to gct into operation the necessary 
machinery before the constitutional term required 
the census to be taken. 

Vir. SHERMAN, of Ohio. Yes, sir; and not 
ooly that, but I understand that, by the delay in 
passing that bill, the Government lost nearly half 
a million of dollars. It is to save expense that | 
ow propose to introduce this proposition. 

‘The question was put on the motion to suspend 
the rules; and there were, on a division—ayes 94, 
noes 36. 

Mr. TLUGHES demanded the yeas and nays. 

Mr. MAYNARD. I would suggest to the gen- 
tleman from Ohio, as this isa very important mat- 
ter, to make the committee consist of seven in- 
stead of*five. 

Mr. SMITH, of Tennessee. The more im- 
portant a committee, the fewer the number upon 
it should be, if you want it to be a working com- 
mittee. 

Mr. SHERMAN, of Ohio. I will give the gen- 
tieman from Tennessee an opportunity to offer his 
proposition as an amendment, if the rules are sus- 
pended. 

Mr. MAYNARD. I will move to amend, then, 
8g as to increase the number to seven, unless the 
gentleman from Ohio accepts it. 

The yeas and nays were ordered. 


| 
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The question was then taken; and there were | 
—yeas 110, nays 58; as follows: 


'YEAS — Messrs. Abbott, Andrews, Arnold, Bennett, | 
Billingburst, Bingham, Blair, Bliss, Boyce, Brayton, Buf- 
finton, Burlingame, Burns, Burroughs, Campbell, Case, | 
Chaffee, Ezra Clark, Clingman, Clark B. Cochrane, Colfax, | 
Comins, Covode, Cox, Cragin, James Craig, Curtis, Dam- 
rell, Davis of Massachusetts, Davis of lowa, Dawes, Dean, 
Dick, Dodd, Elliott, English, Fenton, Foley, Foster, Gid- 
dings, Gilman, Gilmer, Gooch, Goodwin, Granger, Groes- 
beck, Grow, Lawrence W. Hall, Robert B. Hall, Harlan, 
J. Morrisoa Harris, Hickman, Hill, Hoard, Horton, Howard, 
Kellogg, Kelsey, Kilgore, Knapp, John C. Kunkel, Law- 
renee, Leach, Leiter, Lovejoy, Humphrey Marshall, Mat- 
teson, Maynaid, Morrill, Isaac N. Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Nichols, Palmer, Parker, 
Pewit, Pike, Potter, Pottle, Purviance, Quitman, Reagan, 
Ricaud, Ritebie, Robbins, Royce, John Sherman, Judson 
W. Sherman, Sickles, Singleton, Samuel A. Smith, Spin- 


ner, Stanton, William Stewart, Tappan, Thayer, Tomp- | 
kins, ‘Toppe, Underwood, Wade, Walbridge, Waldron, | 


Watton, Cadwalader C. Washburn, Israel Washburn, Wil- 
son, Woodson, Augustus R. Wrigit, and Zollicoffer—110. 
NAYS— Messrs. Atkins, Bocock, Bowie, Braneh, Burnett, 
John B. Clark, Clay, Cobb, John Cochtane, Corning, Burton 
Craige, Curry, Davis of Indiana, Dinnmnick. Dowdell, Paulk- 
ner, Florence, Garnet, Gartrell, Goode, Greenwood, Gregg, 
Hiawkins, Hopkins, Houston, Hughes, Jackson, Jenkins, 
Jewett, George W. Jones, J. Glancy Jones, Owen Jones, 


| Jacob M. Kunkel, Leidy, Letcher, Samuel 8. Marshall, 


Miles, Miller, Millson, Montgomery, Niblack, Pendleton, 


Peyton, Phelps, Powell, Reiliy, Ruflin, Savage, Seales, | 
Aaron Shaw, Henry M. Shaw, James A. Stewart, Talbot, | 


Warren, Watkins, Whiteley, W: 


rtendyke, and John Y. 
Vright—oae. 


So the rules were not suspended, two thirds not | 


voting in favor thereof. 
Pending the eal! of the roll, 


Mr. LETCHER stated that his colleazue, Mr. | 


EpmuNbson, Was confined to his room by indis- 
position, and had been for several days. 


Mr. FLORENCE stated that Mr. Lanpy was || 


detained at home by illness in his family. 


Mr. WORTENDYKE stated that Mr. Huy- | 


LER was unable to be in his seat to-day. 
FORTIFICATIONS ON CONNECTICUT RIVER. 
Mr. ARNOLD, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 
Resolved, That the Committee on Military Affairs be in- 
strneted to inquire into the necessity and expediency of 


erecting fortifications at or near the mouth of the Connec- 
ticut river, and report by bill or otherwise. 


ENROLLED BILL. 


Mr. PIKE, from the Committe on Enrolled Bills, 
reported as truly enrolled an act to create addi- | 
tional land districts in the State of California, and | 


for other purposes; when the Speaker signed the 
same. 


PRINTING AND REFERENCE OF PAPERS. 


Mr. LETCHER. T[ hold in my hand some 
papers from the Post Office Department, having 
reference to an item inthe deficiency bill. I move | 


‘that they be printed and referred to the Commit- 


tee of Ways and Means. 

The motion was agreed to. 

Mr. LETCHER. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House re- 
solved itself into the Commnittece of the Whole on 
the state of the Union, (Mr. Bococx in the chair,) 


and resumed the consideration of the deficiency | 
bill, on which the gentleman from Georgia [Mr. | 


Hi1.}] was entitled to the floor. 
ADMISSION OF KANSAS. 


The following gentlemen then addressed the 
committee on the subject of the admission of Kan- 
sas into the Union: Messrs. HILL, WADE, 
READY, GOOCH, TAYLOR of Louisiana, 
OLIN, BENNETT, and WILSON. 

[These speeches will be published in the Ap- 
pendix. 

Mr. SANDIDGE obtained the floor, but yield- 
ed to 

Mr. MILES,who moved that the committee rise. 

The motion was agreed to. 

So the commitiee rose; and the Speaker having 
resumed the chair, Mr. Bocock reported that the 


Committee of the Whole on the state of the Union 


| 
| 
| 


had, according to order, had the state of the Union 
generally under consideration, and particularly 
the bill (H. R. No, 306) to supply deficiencies in 
the appropriations for the service of the fiscal year 
ending the 30th of June, 1858, and had come to 
no conclusion thereon. 

And then, on motion of Mr. BINGHAM, the 
House (at cight o’clock, p. m_) adjourned. 


‘ 
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IN SENATE. 
| Tuespay, March 30, 1858. 
| Prayer by Rev. Wititam Pincensy. 
The Journal of yesterday was read and approved, 
EXECUTIVE COMMUNICATIONS, 
| The PRESIDENT pro tempore laid before tj. 
| Senate a Ross of the Secretary of War, in coy, 
| pliance with a resolution of the Senate calline for 
information respecting the massacre of California 
emigrants at the Mountain Meadows in the Tyr. 
ritory of Utah; which was, on motion of \, 
Hunter, ordered to lie on the table. - 
| He also Jaid before the Senate a report of the 
Secretary of State, communicating, in complianes 
| with a resolution of the Senate, information in 
relation to prize vessels; which was, on motion 
of Mr. Hunrer, ordered to lie on the table. 

He also laid before the Senate a report of tho 
| Secretary of War, communicating, in compliance 
| with a resolution of the Senate, the report of Liey. 
, tenant Beale of his exploration for a wagon roa4 
| from Fort Defiance, in New Mexico, to the wes:. 
ern borders of California; which was, on motioy 
of Mr. Jounson, of Arkansas, referred to 
|, Committee on Printing. 

PETITIONS AND MEMORIALS. 

|| The PRESIDENT pro tempore laid before th 
Senate resolutions of the Legislature of the Ter. 
| ritory of Washington, relative to the constructiog 
| of a national railroad across the continent from 
the Atlantic States to the Pacific ocean; which 
| were ordered to lie on the table and be printed, 

He also presented a memorial of the represe»i. 
atives of the Religious Society of Friends, in the 
State of New York and parts adjacent, remon- 
strating against any action whereby the evils of 
| slavery may be extended; which was ordered to 

lie on the table. 
| Mr. BRODERICK presented resolutions of the 
| Legislature of California ia relation to school 
lands in the mountainous partsof the State; which 
| were referred to the Committee on Public Lands, 
| and ordered to be printed. 

Mr. WRIGHT presented a petition of the citi- 

zens of New York, praying that the public lands 
|| may be granted in farms or lots, free of cost, o 

actual settlers only; which was referred to the 
| Committee on Public Lands. 

ADMISSION OF MINNESOTA. 

Mr. DOOLITTLE presented the following res- 
olution of the Legislature of Wisconsin; which 
was read, laid on the table, and ordered to be 
printed: 


Joint resolution concerning the admission of Minnesota 
into the Union: 

Whereas, the people_of the ‘Territory of Minnesota were 
authorized by an actof Congress to form a constitution and 
| State government preparatory to admission into the Union 
as one of the United States of America; and whereas, 0 
conformity with the provision of said act, a constitution lies 
been formed and ratified by the people of said Territory, 
and Senators and Representatives have been elected torep 
| resent said State in the Congress of the United States, who 
| have been hitherto unreasonably denied admission to, 4 
participation in, the deliberations of Congress: Therelor, 

Resolved by the Senate and Assembly of the State of |} 
consin, That duty demands, and justice requires, that Min- 
nesota should immediately be admitted into the Union % 
one of the United States of America. That the question 0! 
such admission ought not to be.connected with or mai: \ 
depend upon the admission or rejection of any other Sit, 
| ort he organization of any new Territory. 

Resolved, That a copy of the foregoing preamble and r°> 
olution be transmitted to each of the Senators and Key’ 
sentatives from Wisconsin in Congress. 

F. 8. LOVELL, 
Speaker of the Assembly: 
E. D. CAMPBELL, 
Lieutenant Governor and President of te Senate. 
| Approvep, March 24, 1858. 
| * "ALEXANDER W. RANDALL. 
l State of Wisconsin, Secretary's Office, ss: 
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The Secretary of State of the State of Wisconsi! « es 
hereby certify that the foregoing joint resolution has br" 
compared with the original enrolled copy in this office. *"" 

| that the same is a true and correct copy thereof, and 0! |" 
| Whole of such original. 

In witness thereof, I have hereunto set my hand and a 

1 fixed the great seal of the State, at the ca) 
(s- sj in Madison, this 25th of Mareh, A. D. 1° 
J. D. RUGGLES, 
Assistant Secretary of State. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. WILSON, it was , 
Ordered, That the heirs of Colonel William Bend 3 

Colonel William Douglass have leave to withdraw tet! 
titions and papers. 


On motion of Mr. CRITTENDEN, it wes 


|| Ordered, That the memorial of the heirs of Colonel =" 
| Shelby be referred to the Committee on Revoluvoe” 
|, Claims. 
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= motion of Mr. HOUSTON, it was 


Ordered, That the memorial of James Myer be referred 
ye Committee on Claims. 


On motion of Mr. KENNEDY, it was 
ordered, That Thomas Quantrill have leave to withdraw 
tition and papers. 


CALIFORNIA LAND CLAIMS. 
Mr. GWIN submitted the following resolu- 
». which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Judiciary be re- 
ted to inquire into the expediency of conferring on the 








his p* 


ton; 


ques 
and 10 cases pending on appeal from the United States 
land commission, the powers given to the courts of the 
(pited States by the judiciary act of 1789, in regard to the 


taking of depositions. 


NATIONAL FOUNDERY. 


Mr. HUNTER submitted the following reso- | 
jytion; which was considered by unanimous con- | 


sent, and agreed to: 


Resolved, That the Committee on Military Affairs and 
Militia be instructed to inquire into the expediency of es- 
tablishing a central national foundery at the city of Alexan- 
in Virginia, and report by bill or otherwise. 


REPORTS OF COMMITTEES. 


Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Printing, to whom was referred a mo- 
tion to print the report of the Secretary of the In- 
terior, communicating Major Emory’s report on 
the Mexican boundary survey, reported a motion 
to print it; and the motion was agreed to. 

He also, from the same committee, to whom 
was referred & motion to print the resolutions of 
the Legislature of New Mexico, reported in favor 
of it; and the motion was agreed to. 

He also, from the same committee, to whom 
was referred a motion to print the report of the 
Secretary of War, communicating information in 
relation to officers of the Army absent from duty, 
and the cause of such absence, reported in favo: 
of the motion; and it was agreed to. 

He also, from the same committee, to whom 
was referred a motion to print the report of the 
Seeretary of War, communicating lists of per- 
sonsemployed in the War Department other than 
Army officers, reported in favor of the motion; 
and it was agreed to. . 

Healso, from the same committee, to whom was 
referred a motion to print the report of the Sec- 
retary of the Navy, in relation to Government 
vessels in the Pacific ocean, and private vessels 
employed as Government transports, and the an- 
nual expense thereof, reported in favor of the 
motion, and it was agreed to. 

He also, from the same committee, to whom 
was referred a motion to print the report of the 
Secretary of War, in relation to surveys of the 
Potomac river in the vicinity of Washington, re- 
ported in favor of the motion,and it was agreed to. 

He also, from the same committee, to whom 
was referred the motion to print the memorial of 
Lawrence Kearney, reported in favor of the mo- 
on, and it was agreed to. 


ana, 


He also, from the same committee, to whom 


was referred a motion to print additional copies of 
the report of John Claiborne on the consumption 
ot cotton in Earope, reported a resolution for 
printing five thousand copies, and it wasagreed to. 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom was referred the petition of 


Seamen on board the United States steamer Mis- | 


Sour, which was destroyed by fire at Gibraltar in 
1543, praying remuneration for the loss of their 
clothing, by the burning of that vessel, submitted 


anadverse report; which wasordered to be printed. | 


Mr. POLK, from the Committee on Foreign 
relations, to whom was referred the memorial of 
George M. Weston, commissioner of the State 
of Maine 
bill (S. No, 216) authorizing the payment to the 
State of Maine of certain expenses agreed to be 
reuaded to her by the fifth article of the treaty 
vetween the United States of America and her 
ritanuic Majesty, dated the 9th day of August, 
‘nno Domini 1842. The bill was read and passed 
to a second reading, and the repert was ordered 
to be printed. 

Mr. CLAY, from the Committee on Pensions, 
‘o whom were 


— and William R. Brownlee, submitted ad- 


mict courts of California, in the investigation of facts re- | 


» Submitted a report, accompanied by a | 


referred the petitions of John S. | 


reports; which were ordered to be printed. | 
_4e also, from the same committee, to whom | 
Was recommitted the bill (S. No. 23) for the re-' 








teers, submitted an adverse report; which was 
ordered to be printed, 


was referred the bill (S. No. 56) explanatory of 
an act entitled ‘‘An act in addition to certain acts 
granting bounty land to certain officers and sol- 
iers who have been engaged in the militar 
service of the United States,’’ approved March 
| 3, 1855, submitted an adverse report; which was 
| ordered to be printed. 

Mr. SIMMONS, from the Committee on Claims, 
to whom was referred the petition of Randall Pegg, 
asked to be discharged from its further consider- 

| ation, and that it be referred to the Committee on 


| He also, from the same committee, to whom 
| 
| 


Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the 
petition of Cassandra ©. Witherell, reported ad- 
versely thereon. 

Mr. LVERSON, from the Committee on Claims, 


' 
| 

Patentsand the Patent Office; which wasagreed to. 
| 


|| to whom was referred the petition of Isaac Swain, 


reported the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the case of Isaac Swain, and the papers 
| accompanying the same, be referred to the Court of Claims, 
to inquire and decide whether the Government of the Uni- 
ted States is legally liable for the amount, or any part 
thereof, recovered against the ship Elien Brooks, or the 
owner thereof, in the United States district court for the 


northern district of California, in the suit of Raphael Orego | 


ESSIONAL GLOBE. 


lief of Robert Dickson, of the Kentucky volun- || under his hand, to the marshal'‘of the said District, 
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to summon a jury of twelve inhabitants,’’ &c. 
Mr. BROWN. I am instructed by the com- 
mittee, on reconsideration, to ask leave to with- 
draw that amendment, : 
Leave was granted; and the amendment was 


| withdrawn. 


| for two weeks.’’ 


_ The next amendment was, in line seventeen, to 
insert after the word ‘ thereafter,”’ the words 
** notice of the time and place of said meeting 


being given to the owners of such land, or to their 
legal renpresentatives.’’ 


Mr. BROWN. I am instructed to move to 
amend that amendment by adding to it, ‘ in per- 
son, if that be practicable; and if not, by publica- 
tion in some Washington city newspaper daily 


The amendment to the amendment was agreed 


| to; and the amendment as amended was adopted. 


The next amendment of the committee was, in 


| lines twenty-two and twenty-three, to strike out 


after ‘* juryman’’ the words ‘* who shall appear, 
being not less than twelve in number.”’ : 
Mr. BROWN. I am instructed to ask leave 


to withdraw that amendment. 


and others, libellants, in the year 1851,and to reportto Con- || 


gress whatamount, ifany,of said recovery, and of the costs, 
charges, and expenses of defending said suit, the United 
| States are legally liable for antl ought to pay said Isaac 
Swain, owner of said ship. 
PUBLIC PRINTING. 


Mr. JOHNSON, of Arkansas. The Commit- 
tee on Printing have instructed me to report a 
bill (S. No. 218) amendatory of the act entitled 

| An act to provide for executing the public print- 
ing and establishing the prices thereof, and for 
other purposes,’’ approved August 26, 1852. I 
wish to call the attention of Senators to it, as at 
the very earliest possible day I shall ask that it be 
acted on. The printing laws are very defective. 
All that the knowledge of the Superintendent and 
his office has been able to give us, and all the ex- 
perience we have had ourselves by several years’ 
service, and all the information we can get from 
the accounting officers, have been availed of in 
drawing this bill to perfect these laws. 

The bill was read a first time, and ordered to a 
second reading. 


BILL INTRODUCED. 


Mr. FITZPATRICK asked, and by unani- || 


mous consent obtained, leave to introduce a bill 
| (S. No. 217) to constitute Montgomery, in the 
State of Alabama, a port of delivery; which was 
read twice by its title, and referred to the Com- 

| mittee on Commerce. 
LANDS FOR THE WASHINGTON AQUEDUCT. 
Mr. BROWN. I ask the indulgence of the 
Senate to call up the bill (S. No. 176) to acquire 
certain lands needed for the Washington aque- 
duct in the District of Columbia. It is one in 
which the Government is very much interested. 
It is necessary, in order to condemn certain lands 
for the purpose of giving the right of way in this 
District for the aqueduct. The superintendent 
informs me that the work is virtually suspended 
for the want of this condemnation. There is no 
other way of getting the land, except by passing 


fF Congress; i s se the bill will e : : 
an act of Congress; and I coppem the bill will sive || a provisiomshould be made for condemning a quantity of 


rise to no debate. | move to take it up. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to consider 
the bill. 

The bill, originally introduced by Mr. Brown 


tee on the Districtof Columbia. It was reported 


with several amendments, the first of which was, 
in lines nine and ten of the first section, to strike 
_out the words ‘‘ justice of the peace of the said 


'| or more of the jury,” 


Leave was granted. 

The nextamendment, which was, inline twenty- 
five, after the word ‘* temporary,’’ to insert the 
words ** or permanent,”’’ was agreed to. 

The next amendment was, to strike out in lines 
thirty and thirty-one, the words ** some twelve 
and insert ** each of the 
said jury,’’ so as to make the clause read, ** th 
inquisition thereupen taken shall be signed by 
the marshal and each of the said jury.” 

Mr. BROWN. I move to amend that amend- 
ment, by striking out the word * each”’ and in- 
serting ‘* four fifths.”’ 

Theamendmentto the amendment was adopted ; 
and the amendment, as amended, was agreed to. 

The next amendment, which was, in line thirty- 
five, to strike out ‘*session’’ and insert ** term,”’ 
was agreed to; so as to make the clause read, 
‘* affirmed by the court at its first term after said 
return.’”’ 

The next amendment was, in line thirty-seven, 
to strike out the words “a reasonable time,’’ and 
insert ‘fone month,’’ so as to make the clause 
read, ‘*if, from any cause, no inquisition shall be 
returned to such court within one month, the said 
court at its discretion, as often as may be neces- 
sary, may direct another inquisition to be taken. ”’ 

Mr. BROWN. I move to amend the amend- 
ment by adding, after ‘* month,’’ the words *‘ after 
the commencement of the next ensuing term.”’ 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was adopted. 

Mr. BROWN. I move to add, at the end of 
the first section, the following proviso: 

Provided, That the work shall not be delayed pending any 
such proceeding in court, but the same shall be continued 
Without obstruction thereby after the inquisition shall be 
returned to the court. 

The amendment was agreed to. 


The preamble and first section, as amended, are 
as follows: 

Whereas, it is represented that the works of the Wash- 
ington aqueduct, iu the District of Columbia, are delayed 
in consequence of the proprietors’ refusal, in some cases, to 


|| sell lands required for its construction at reasonable prices, 
|| and because, in other cases, the title to the said lands is im- 


on the 2d of March, was referred to the Commit- | 


back by that committee on the 8th of March, | 


| District, in which such land shall be, the said jus- | 


| tice of the peace,’’ and insert ‘* judge of the cir- 
cuit court of said District, the said judge,” so as 
to read, ‘* on application to a judge of the circuit 
court of said District, the said judge shall issue his 
warrant,’’ &c. 

The amendment was agreed to. 


to strike out *‘ eighteen,’’ and insert ** twelve,’’ so 
as to read, ‘* the said judge shall issue his warrant, 


The next amendment was, in the thirteenth line, | 


perfect, or is vested in minors, or persons non compos men- 
tis, or in a feme covert, or out of the District of Columbia ; 
and whereas, itis necessary for the making of the said aque- 
duct, reservoirs, dams, ponds, feeders, and other works, that 


land for the purpose : Therefore, 
Be it enacted by the Senate and House of Representatives 


| of the United States of America in Congress assembled, That 


it shall and may be lawful for the United States, or its ap- 
proved agent, to agree with the owners of any land in the 
District of Columbia, through which said aqueduct is in- 
tended to pass, for the purchase or use and occupation there- 
of ; and in case of disagreement, or in case the owner there- 
of shall be a feme covert, under age, non compos, or out of 
the District of Columbia, on application to a judge of the cir- 
cuit court of said District, the said judge shall issue his war- 
rant, under his hand, to the marshal of the said District to 
summon a jury of eighteen inhabitants of said District not 


| related to the parties, norin any manner interested, to meet 


on the land to be valued, at a day to be expressed in the 
warrant, not less than ten nor more than twenty days there - 
after, notice of the time and place of said meeting being first 
given to the owners of sach land or to their legal represecta- 


| tives in person, if that be practicable, and if not, by publi- 
| cation in some Washington city newspaper, daily, for (wo 


weeks; and the marshal, upon receiving the said warrant, 
shall forthwith summon the said jury, and, when met, shall 
administer an oath or affirmation to every juryman who shal! 
appear, being not less than twelve in number, that he will 
faithfully, justly, and impartially value the land, and all 
damages the owner thereof shall sustain by cutting the aque- 
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duct through such land, or the partial, or temporary, or per 
manent appropriation, use, or occupation, ot such Jand, ac 
cording to the best of his skill and jadgment,; and that in 
such valuation he will not spare any person for favor or af- 
fection, nor any person grieve for malice, hatred, or ill will, 
and the inquisition thereupon taken shall be signed by the 


marshal and four. fifths of the said jury, and returned by the | 
marshal to the cireuit court for the Distriet of Columbia, and | 


unless good cause be shown against the said inquisition, it 
«hall be affirmed by the court at its first-term after said re 

turn, and recorded ; but if, from any cause, no inquisition 
shalf be returned to such court within one month after the 
commencement of the next ensuing term, the said court, at 
its discretion, as often as may be necessary, may direct 
another maquisition to be taken, in the manner above pre- 
scribed ; and upon every such valuation the jury is hereby 
directed to describe and ascertain the bounds of the land by 
them valued, and the quality and duration of the interest 
and estate in the same required by the said United States for 
the use of the aqueduct, and their valuation shall be conclu 

rive on all persons, and shall be paid for by the said United 
States or its authorized agent to the owner of the land, or 
his, or ber, or their legal representative ; and, on payment 
thereof, the said United States shall be seized of such land 
as of an absolute estate in perpetuity, or with such less 
quantity and duration of interest or estate in the same, or 
subject to such partial or temporary appropriation, use, or 
occupation, as shall be required and desired, as aforesaid, 
as if gonveyed by the owner to the said United States ; and 
whenever, in the construction of the said aqueduct, or any 
of the works thereof, reservoirs, dams, ponds, feeders, tun 

nels, aqueducts, culverts, bridges, or works of any other de- 
scription whatsoever appurtenant thereto, it shall be neces- 
sary to use earth, timber, stone, or gravel, or any other 
material to be found on any of the lands adjacent or near 
thereto, and the said United States or their agent cannot 
procure the same for the works aforesaid by private contract 
of the proprietor or owner, or in case the owner should be 
a feme covert or non compos, or under age, or out of the Dis 

trict, the same proceedings in all respects shall be had as in 
the case before mentioned of the assessment and condem 

nation of the lands required for the said aqueduct or the 
works appurtenant thereto: Provifled, That the work shall 
not be delayed pending any such proceeding in court, but 
the same shall be continued without obstruction thereby, 
after the inquisition shall be returned to the court. 


Mr. BROWN. I move to amend the second 
section, in line fifteen, by inserting, after the word 
‘** temporary,”’ the words ** or permanent.”’ 

The amendment was agreed to; and the second 
section, as amended, reads as follows: 

Sec. 2. And be it further enacted, 'That it shall and may 
be lawful for the United States or its agent, in case of any 
dispute or difficulty arising as to the ownership of the land 
condemmed, as above, for the use of said aqueduct, or in 
case the owner should be a feme covert, under age, non 
compos, or out of the said District of Columbia, and no per- 
son duly authorized to receive the same, that the said Uni 
ted States, or its agent, be authorized, by petition to th 
eircuit court for the District of Columbia, and upon said 
court's order, to deposit the money for which the said land 
was condemned in the place directed by said court ; and the 
certificate of the proper officer of said deposit shall be con 
sidered as a full payment for said land, and thereby vest in 
the United States an absolute estate in perpetuity, or with 
such less quantity and duration of interest in the same, as 
seuhject to such partial, or temporary, or permanent use or 
occupation as shall be required and described as aforesaid, 
if conveyed by the owner or owners of said land. 


Mr. BROWN. I move,in the ninth line of the 
third section, being the last line in the bill, to fill 
the blank by inserting * sixty’’ before “* days.” 

The amendment was agreed to; and the section 
amended is: 

. 3. And he it further enacted, Thatit shall be the duty 
of said circuit court to hear and determine to whor the said 
money does belong, and, upon being satisfied as to whom 
the land did belong, to pass their decree directing the clerk 
of said court to pay over to the owner the same money de 
posited as above, after deducting expenses. The court is 
further authorized te directthe mode for trying the case, and 
the litigants have the right of appeal, provided the appeal is 
taken within sixty days from the decree of said court. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in; the bill 
was ordered to be engrossed for a third reading, 
vas read the third time, and passed. 


SAN FRANCISCO MARINE HOSPITAL. 


Mr. BENJAMIN. The Committee on Private 
Land Claims, to whom was referred the bill (S. 
No. 175) for the relief of S..W. Holladay and 
others, together with the papers in the case, have 


See 


directed me to report them back, with a resolu- | 


tion directing the Attorney General to inquire 
into the circumstances of the transactions detailed 


inthe papers. I will state the casein afew words. | 


it o> that the city of San Francisco, in 1852, 
made a quit-claim deed to the United States for 
a square of ground for the purpose of building an 
hospital; an hospital was Duilt on this property; 
and now we are told that some of the very lots 
which were conveyed to the United States in 
1852 had been sold on execution against the city 
of San Francisco in 1851. The lots in question 
were sold at the sheriff’s sale in 1851 for about 
eight hundred dollars, and we are asked now to 
buy them out for $20,000, after we have put the 
hospital on the grounds thatthe city conveyed to 


| 
| 
| 


us. Under these circumstances the-committee || The motion was agreed to. After 


think there is grave ground of suspicion as to the 
bona fides of the whole matter, and have directed 
me to report a resolution, and ask for its imme- 
diate adoption by the Senate. 

The report of the committee was read as follows: 


The Committee on Private Land Claims, to which was 
referred the bill (S. No. 175) entitled “ A bill for the relief 
of 8. W. Holladay and others,” respectfully report: 

That from the papers accompanying said bill, it appears 


| that the city of San Francisco, on the 1)th of December, 


| committee, justify the suspicion that there may be other || 


1852, executed a quit-claim deed in favor of the United 
States, for a square of ground on which an hospital has been 
built by the Government. It further appears, thatin October, 
1851,two fifty-vara lots in said square were sold on execution 
issued against the city for $860, and that in an action of 
ejectnent decided in one of the State courts in California, 
the title of the purchasers at the sheriffs sale has been held 
valid. 

The bill proposes to authorize a purchase of these two 
lots ata price not exceeding $20,000. 

These facts on the face of the papers submitted to the 


defects in the tide not only to the two lots in question, but | 


| to the remainder of the square on which the hospital has | 


| good faith, which requires a scrupulous investigation of all 


been erected. ‘They create painful suspicion of a want of 
the circumstances attendant on the transactions. The com- 
mittee, therefore, propose to the Senate the adoption of the 
following resolution : 

Resolwed, ‘That the Attorney General be directed to make | 
careful examination of the nature and validity of the title | 
conveyed to the United States by the city of San Francisco, 
on the 11th December, 1852, and to report to the Senate— 

i. Whether any and what defects exist in said title. 

2. Whether the parties to whom lots five and six, in Hos- | 
pital square, at San Francisco, were conveyed by sheriff's 


| deed in 1851, have valid title to said lots under said convey- 
| ances, and are Competent now to transfer valid title to the 


United States. 

3. What is the present value of said lots five and six,and 
— r the said lots are indispensable fur the use of the 
1osptu. 

4. Whether there are any outstanding claims of title to 
any other part of said Hospital square. 

Mr.COLLAMER., I should like to add another 
inquiry, to which I presume the Senator will have 
no objection; and that is, that the Attorney Gen- 
eral inquire whether the persons who claim to 
have made this purchase under the execution were 
residents of San Francisco, and knew of the build- 
ing of this hospital, and did not object to it. 

Mr. BENJAMIN. I have no objection to that 
amendment. lL supposed the Attorney General 
would inquire into those facts anyhow; but it is 


| better to provide for it. 


Mr. COLLAMER. I desire that it be put in. | 
1 move to amend the resolution by directing the 


| Attorney General also to inquire ** where the 
| claimants of said lots reside, and whether they 
| had notice of the purchase by the Government, 


and knew of the erection of the hospital, or made 
any objection thereto,” 
The amendment was agreed to; and the reso- 
lution, as amended, was agreed to. 
ORDER OF BUSINESS. 
Mr. YULEE. 1 ask the Senate to take up the 
bill (S. No. 143) whigh provides for the creation 


| of the office of Fourth Assistant Postmaster Gen- 
| eral. ‘The business of the Post Ogice Department 
| is very much delayed for the want of such an of- 
| ficer as is provided for in this bill. It is desirable 
| that the early action of the Senate should be had 


upon it, in order that it may reach the House of 


| Representatives in season for action there during 


the present session. 

Mr. STUART. It is certainly within a very 
few seconds of the time of taking up the unfinished 
business of yesterday, and this proposition of the 
Senatorfrom Florida will involve some discussion, 
1 can see by the character of it. 

Mr. YULEE. I think not. 

Mr. STUART. Lam certain it will. 
we had better proceed with the unfinished busi- 
ness of yesterday. 

The PRESIDING OFFICER, (Mr. Biges in 
the chair.) The hour has arrived for the consid- 
eration of the special order, being the unfinished 
business of yesterday, which is the bill (S. No. 
86) for the admission of Minnesota into the Union. 

Mr. YULEE. I give notice that I shall ask the 
Senate to-morrow, during the morning hour, to 
take up the bill to which | have called attention. 

Mr. HALE. = 1| know that I am not situated in 
such a way as'to have the responsibility of what 
the Senate is about to do; but I think 1t is a re- 
proach to us that the wheels of Government, in | 
this city, are stopped for want of executive offi- | 
cers to do the business of the courts—an attorney | 
and marshal; and I move that the Senate proceed | 
to the consideration of executive business 


I think 


THE CONGRESSIONAL GLOBE. — 


— ES 








mc” oe March 80, 
, : some tim 
spent in executive session, the doors were ,. 
opened, and the Senate adjourned. re 


HOUSE OF REPRESENTATIV«Es. 
Tvuespay, March 30, 1858. 

The House met at twelve o’clock, m. 

by Rev. Smrrn Pyne, D. D. 
he Journal of yesterday was read and approved 
EXECUTIVE COMMUNICATIONS. 

The SPEAKER, by unanimous consent laid 
before the House a communication from the We 
Department in answer to a resolution eallino for 
information relating to the sale of the Fort Rip}. : 
reservation; which was laid on the table ‘an 
ordered to’ be printed. — 

Also, a communication from the Secretar of 
the Treasury in reply to a resolution of the 5th 
of March calling for information as to the a 
bery of John Hastings, collector, at Pittsbhy;.. 
which was referred to the Committee of Clain. 
and ordered to be printed. 

Also, a communication from the Postmasie; 
General, transmitting an abstract of offers for car. 
rying the mails under the actof July 2, 1856: whic 
was laid on the table, and ordered to be printed, 

MESSAGE FROM THE SENATR, 
A message was received from the Senate, by 


Pra yer 


aims, 


| Mr. Hicker, their Chief Clerk, informing tj, 


House that the Senate had passed a joint rego|y. 


| tionand bill of the following titles; in which he was 


directed to ask the concurrence of the House: 

Joint resolution (S. No. 17) explanatory of the 
*sjoint resolution giving an increased compensa. 
tion to all laborers in the employment of the exee. 
utive and legislative departments of the Goverp. 
ment in the city of Washington,”’ approved [8th 
August, 1856; 

A bill (S. No. 145) for the relief of Brevet Ma- 
jor James L. Donaldson, assistant quartermaster 
United States Army; and 

A bill (S. No. 262) for the relief of Major Jer. 
emiah Y. Dashiell, paymaster in the United States 


| Army. 


OLIVIA W. CANNON. 
Mr. WHITELEY, by unanimous consent, in- 


troduced a bill continumg the pension to Mrs, 


| Olivia W. Cannon, widow of Joseph 8. Cannon, 


deceased, late a midshipman in the United States 
Navy; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

Mr. LETCHER. I now insist on my motion. 

Mr. GARTRELL. Will the gentleman from 
Virginia yield to me that I may introduce a bill 
for reference ? 

Mr. LETCHER. The gentleman must excuse 
me. ‘There are many others who want the same 
accommodation; and I cannot yield to all. 

Mr. BLAIR. I ask the unanimous consent of 
the. House to make an explanation in reply to 
language used by my colleague [Mr. Crarx] 10 


| hts speech the other day. 


The SPEAKER. The gentleman from Vir 
ginia refuses to yield further. 

The motion of Mr. Lercner was then agreei to. 

So the House resolved itself into the Committe 


| of the Whole on the state of the Union, (Mr. Bo- 


cock in the chair,) and resumed the consideration 
of the deficiency bill, on which the gentleman 


| from Louisiana [Mr. Sanpipee] was entitled t 


the floor. 


The CHAIRMAN. The Chair would beg 


| leave to say before proceeding’ to business, tht! 


something liketwenty-eight géntiemen, who have 


| not yet spoken, have intimated e. desire to address 


the committee during the progress of this debat 
Only two days remain before the time when, oY 
agreement, a motion is to be made to take up te 
Kansas bill. The Chair states those facts (0 
gentlemen in order that they may consider wi! 
course is proper for them to take in order to gt 
their speeches in. 

Mr. NICHOLS. I understand that debate 's 
extended on this bill until Friday, and that ¢!s- 
cussion after Thursday will be confined to the bi! 
itself. 

The CHAIRMAN. That is so. 

Speeches were then made on the Kansas qut® 
tion by Messrs. SANDIDGE, WALBRIDGE, 
LEIDY, DAVIS of Maryland, CLAY, HAR- 
LAN, UNDERWOOD, and HOARD. 

{These speeches will be published in the Ap- 


pendix. ] 
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The motion was agreed to. 


, 





THE CONGRESSIONA 


| 


So the committee rose; and the Speaker having | 


resumed the chair, Mr. Winsxow reported that 


Teton had, according to order, had the state of 


the 


ticularly the bill ( 


the fiscal year ending the 30th of June, 1858, and 
had come to no conclusion thereon. 
HEIRS OF ALEXANDER STEPHENSON. 
On motion of Mr. PURVIANCE, it was 


Ordered, That leave be granted for the withdrawal from 

. files of the House of the petition and papers of the heirs 
vy \jexander Stephenson, in order that they may be referred 
in the Senate. 


Union generally under consideration, and par- | 
. R. No. 306) to supply defi- | 
ciencies in the appropriations for the service of | 


Committee of the Whole on the state of the | 


And then, on motion of Mr. PEYTON, the | 


House (at fifteen minutes past seven o’clock, p. 
m.) adjourned. 





IN SENATE. 
Wenpnespay, arch 31, 1858. 


Prayer by Rev. Septimus Tustin, D. D. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 

Mr. THOMSON, of New Jersey, presented 
a petition of citizens of New York, praying that 
the public lands may be granted, free of cost, in 
jimited quantities, to actual settlers only; which 
was ordered to lie on the table. 

Mr. BROWN presented a petition of the lay 
members of the Roman Catholic churches in the 
District of Columbia, praying for the enactment 
of a law in relation to the manner of holding and 
transmitting the title to property of the Roman 
Catholic Church in the District; which was refer- 
yed tothe Committee on the District of Columbia. 

Mr. KING presented a petition of inhabitants 
of Jefferson county, New York, praying for the 


construction of a breakwater at the port of Cape | 


Vincent, in that State; which was referred to the 
Committee on Commerce. 

Mr. MASON presented the memorial of H. L. 
Gallaher, praying that his claim for work done 
on the Washington aqueduct may be settled upon 
principles of justice and equity; which was re- 
ferred to the Committee on Claims. 

Mr. POLK presented the memorial of H. Rives 
Pollard, praying that an wes arte salary may be 
attached to the office of the United States consul 
at Bangkoh, in Siam, to which office he has been 
recently appointed; which was referred to the 
Committee on Foreign Relations. 

Mr. DOUGLAS. I present the memorial of the 
Mayorand Common Council of the city of Rock 


island, in the State of Hlinois, praying that a por- | 


tion of the island of Rock Island, which, for many 
years, has been a military reservation, but which 
has ceased to be needed or used for military or 
Government purposes, may be granted to that 
city. They ask a grant only of that portion of 
the island which lies within the corporate limits 


corporate limits. 


is, 


The amount of land they ask 


They desire it for school purposes and parks. It | 


Seems to me very reasonable, under the circum- 
stances, and perhaps the wisest appropriation that 
could be inthe of that portion of the island, as it 
is very admirably situated for that purpose, and 
no longer seodéd for Government purposes. I 
move the reference of the memorial to the Com- 
mittee on Public Lands. 
he motion was agreed to. 
DACOTAH. 

Mr. DOUGLAS. 
Some memorials from two or three hundred peti- 
“oners resident in that part of the Territory of 


Minnesota which is excluded from the limits of 


I am requested to present | 


the State of Minnesota, and in a country which | 


how has assumed the name of Dacotah. They 


pray Congress for the organization of a Territory | 


‘o be called the Territory of Dacotah, to be com- 
posed of that part of the Territory of Minnesota 
which is excluded from the State limits, being a 


‘ract of country about the same size as the pro- | 


posed State. | present these memorials, and move | 


their reference to the Committee on Territories. 
he motion was agreed to. 





| had not been furnished to us. ) 
| that it had not been furnished, I asked the Del- 


ADMISSION OF OREGON. 


Mr. DOUGLAS. I have received from General || 


Lane, the Delegate from Oregon in the House of 
Representatives, the following letter: 

House or Rerresentatives, March 29,1858. | 

Sir: Inclosed you will find a printed copy of the consti- | 

tution of the State of Oregon. Please present it, and take | 

such steps as may be necessary to bring us in on an equal 


footing with the other States of the Union, and you will | 


very much oblige me and the people I represent. 
Very respecttully, your obedient servant, 


Hon. StreruHen A. Dovetas. 


In pursuance of that request I present the con- || 
stitution which he has furnished. I avail myself || 


of this opportunity to say that it has been sug- 
gested that, in the remarks which I made the other 
day in reply to the Senator from California, [Mr. 
Gwin,] explaining why | had not moved in this | 
matter before, | conveyed the impression that Gen- | 
eral Lane had neglected: his duty in the other 
House. I desire to say it was fur from my inten- 
tion to cast any censure upon him or accuse him | 
of neglect. I did state then that I had not moved | 
in this matter, for the reason that the constitution | 
Being surprised 


egate what was the occasion of the delay. He 
said he had received a copy, but had not moved 
in it, for the reason that he thought it was better 


| not to getit embarrassed by the Kansas question. 


It is due to him to say that [ concurred with him 
in the propriety of withholding it, and preventing 


| it being made part ofan omnibus with the Kansas 


question. This explanation is due to him, be- 
cause I do not think it just that any reflection 


| should be supposed to be cast on him, who,asa 


| 
| 
| 
| 


Delegate in the other House, does his duty very 
creditably. I move the reference of the constitu- 
tion to the Committe on Territories. 

The motion was agreed to. 

TELEGRAPHIC MONOPOLIES. 

Mr. BIGLER. Lhave been requested to pre- 
sent the memorial of Amos Kendall, Samuel C. 
Bishop, Zenas Barnum, Francis O. J. Smith, H. 
M. Schieffelin, a committee on behalf of the Mag- 
netic Telegraph Company and the New England 


| Union Telegraph Company, asking Congress to 
| adopt measures for the protection of the com- 
| panies which they represent against what they 
| regard as a combination of the London, New- 
| foundland, and New York Telegraph Company, | 
| the American Telegraph Company, and the At- 


lantic Telegraph Company, which they say area 
powerful organization, composed mainly of the 
same men, actuated by a common purpose and 
sympathy. Whilst their purpose is to some ex- 


| tent concealed, they regard it as powerful and 
| conclusive and oppressive. As this subject is one 
| of peculiar interest, | shall ask the indulgence of 


the Senate while [ read a few paragraphs from 
the memorial, which will better explain the object | 


| of the memorialists and the specific legislation 


| facilities which they have 
| and their future purposes. 
of the city, excluding that portion not within the || 


think, about one hundred and eighty acres. | 





which they desire. They first set forth the his- 
tory of the companies which they represent, the 
extent of telegraphic lines which they own, the 
afforded the country, 


combination, and go on as 


posed to the great enterprise of connecting Europe and 
America by a telegraphic cable, nor to any assistance in 
ships or money which their Government may think proper 
togive it; but they maintain that itis the duty of their Gov- | 
ernment, whether they assist the enterprise or not, to see | 
that it shall not be used to oppress one interest in the Uni- 
ted States for the purpose of building up another, and that | 
this duty becomes more imperative when the Government 
furnishes it with material aid. 

‘* Your memorialists further represent that the combina- 
tion of which they complain is composed of the New York, 
Newfoundland, and London Telegraph Company, incorpo- | 
rated by the Legislature of the British Province of New- | 
foundland ; the American Telegraph Company, incorporated | 
under the laws of the State of New York; and the Atlantic | 
Telegraph Company, a British corporation, embracing an 
Atlantic telegraph cable from Newfoundland to the coast of | 
Ireland. Whether there is a fourth party covering a telegraph 
line from the Irish terminus of the proposed Atlantic cable 
to the city of London, your memorialists are not advised, 
nor is it material. 

*¢ Your memorialists represent, that the three telegraph 
companies aforesaid originated with certain capitalists in 
the city of New York, who are stockholders in all of them, 
and control two of them directly and absolutely, and the | 
third indirectly, but effeetually. The New York, New- 
foundiand, and Loudon Telegraph Company, and the Amer- 
ican Telegraph Company, are composed mainly of the same 
men, and are under the same control ; and the same men 
who control them are influential stockholders in the Atlan- 
tie Telegraph Company, which could not have existed in 
its present shape without their consent. In fact, the Atlan- | 


L. GLOBE. 


1 
JOSEPH LANE. || 


Then they allege a | 
follows: 
* Your memorialists desire to be understood* as not op- | 


tic Telegraph Company and the American Telegraph Com 

pany were but parts of one scheme, Which was originally 

embraced in the act incorporating the New York, New- 

foundtand, and London Telegraph Company, and in inter- 
| est and control they are still parts of one scheme, insomuch 

that the success of one contributes, if it be not absolutely 
essential to, the success ofall; and any aid afforded by the 
hee ae giving strength to one gives strength and power 
to all. 

_“ ‘That these three companies are one in origin and de- 
sign, is conclusively shown by the act of the Legislature of 
Newfoundland incorporating the New York, Newfound- 
or and London Telegraph Company, passed April 15, 
| 1854.” 

_Here follows the act of the Newfoundland Le- 
gislature, which is lengthy, and I shall not read 
it. I now proceed to read that portion of the 
| memorial which sets forth the specific legislation 
which the memorialists desire: 


** Your memoriatists neither ask nor desire the interposi- 
tion of Congress to protect them against competition in the 
United States. They neither ask nor desire the withdrawal 
of the aid of the Government from the Atlantic Telegraph 
Company, or its retusal to any other company which may 
be organized to span the ocean with a line of telegraph. All 
they ask is to be protected against combinations for the pur 

| pose of oppressing or destroying them between parties oper 
ating in the United States and out of the United States, and 
to be put on an equal footing with all others in their con- 
nection With foreign lines entering the United States by sea 
or land. 

“This protection your memorialists are advised it is the 
province of Congress to afford them, by virtue of their con- 
stitutional power toregulate trade and intercourse with for- 
cign nations. And they appeal the more confidently for this 
protection on aecount of the aid granted by Congress to the 
combination against them, increasing their power to op- 
| press. 

; * Your memorialists, therefore, pray for the passage of a 

generai law which shall prevent combinations between cit- 
izens or companies in the United States and monopolists or 
| companies out of the United States, for the purpose of op- 

pressing telegraph companies and monopolizing the business 
of telegraphing in the United States, and shall enable all 
telegraph lines in the United States to form connections 
with all telegraph lines approaching their borders, on terms 
of perfect equality. 

* Your meimorialists are the more emboldened to present 
this prayer, from the consideration that the monopoly of 
telegraphie intercourse between, if not throughout, the Old 
and New Worlds, now sought to be established, may be ap- 
plied, with fearful effect, to the commercial and political, 
as well as telegraphic, interests of the United States, unless 
regulated by law.”? 

I ask the reference of this memorial to the Com- 

mittee on the Judiciary. As it is very interest- 


ing, so far as its historical matter is concerned, I 
ask that it be printed. 

The PRESIDENT pro tempore. The motion 
to print goes to the Committee on Printing. 

Mr. HALE. I wish to make a single sugges- 
tion in regard to the reference of this memorial. It 
seems to me that it should more appropriately go to 

| the Committee on the Post Office and Post Roads. 

Mr. BIGLER. I think not. The Senate will 
perceive that it does not present a question of fa- 
cilitating intercourse, or establishing telegraphic 
lines. Jt presents a question sheerly of law, for 
the protection of the companies which these par- 
ues represent. They complain of a combination 
which is to be oppressive upon their interests, and 
which is to be prejudicial to the interests of com- 
merce, and possibly to the political interests of 
this country; and they ask for a law to protect 


them. I therefore thought the Committee on the 
Judiciary was the proper committee. 
Mr. HALE. Iam not strenuous about it. All 


memorials in relation to telegraphs have been 
heretofore referred to the Post Office Committee; 
and I think that would be the more appropriate 
reference. 
Mr. BIGLER. It would be eminently so, if 
| the memorial presented any question as to the es- 
tablishment or regulation of telegraph lines; but 
it does not. 
Mr. HALE. 
gard to it. 
The PRESIDENT pro tempore. The memorial 
will be referred to the Committee on the Judi- 
ciary. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. BROWN, it was 


Ordered, That the petition of William Hunter, on the 


files of the Senate, be referred to the Committee on Foreign 
| Relations. 


| On motion of Mr. TRUMBULL, it was 
Ordered, That the petition of Daniel Hay, on the files of 
| the Senate, be referred to the Committee on Pensions. 
BILLS INTRODUCED. 
| Mr. CHANDLER asked, and by unanimous 
_ consent obtained, leave to introduce a bill (S. No. 
| 222) for the relief of Jeremiah Moors; which was 
| read twice by its title, and referred to the Com- 


| mittee on Commerce. 


I have no motion to make in re- 
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Mr. JONES asked, and by unanimous consent 
obtained, leave to introduce a bill (3. No. 220) 
for the relief of the citizens and owners of prop- 
erty in the city of Omaha, Nebraska Territory, 
and Sioux City, State of lowa; which was read | 
twice by its title, and referred to the Committee 
on Public Lands. 

Mr. YULEE asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. 
219) for the relief of the railroad companies of the 
State of Florida; which was read twice by its title, 
and referred to the Committee on the Post Office 
and Post Roads. 

Mr. BROWN asked, and by unanimous con- 
sentobtained, leave to introduce a bill (S. No.227) 
authorizing the organization of a fire department 
in the District of Columbia; which was read twice 
by its title, and referred to the Committee on the 
District of Columbia. 


REPORTS OF COMMITTEES. 


Mr. POLK, from the Committee on Foreign 
Relations, to whom was referred the memorial of 
the legal representatives of Seth Belknap, sub- 
mitted an adverse report; which was ordered to |, 
be printed. 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred a peti- 
tion of citizens of Montgomery county, Mary- 
land, praying that the plank road in that county 
leading to the District may be made toll free, re- 
ported adversely thereon. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the petition of J. 
Li. Carter, for himself and J. W. Bennett and R. 
B. Lowry, submitted an adverse report; which 
was ordered to be printed, 

He also, from the same committee, to whom 
was referred the memorial of J. K. Kane and 
others, in behalf of the widow of Foxhall A. 
Parker, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Pensions; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Ann E. Smoot, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on Pen- 
sions; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of William Reynolds, 
submitted an adverse report; which was ordered 
to be printed. 

He also, from the same committee, to whom was 
referred the petition of W. W. Bassett, submitted 
an adverse report; which was ordered to be printed. | 

He also, from the same committee, to whom 
was referred the memorial of Richard W. Meade, 
reported a bill (S. No. 221) for his relief; which 
was read, and passed to a second reading. 

Mr. FOOT, from the Committee on Foreign | 


THE CONGRESSIONAL 


Relations, to whom was referred the petition of || 


Frances Ann McCauley, submitted a report, ac- | 
companied by a bill (S. No. 223) for her relief. 
‘The bill was read, and passed toa second reading; 
and the report was ordered to be printed. 

Mr. WILSON, from the Committee on Military 
Affairs and Militia, to whom were referred the 
papers relating to the claim of Edward Ingersoll, 
submitted a report, accompanied bya bill (S. No. 
224) for his relief. "The bil was read, and passed 
to asecond reading; and the report was ordered 
to be printed. 

Mr. LVERSON, from the Committee on Mili- | 
tary Affairs and Militia, to whom was referred | 
the memorial of Harriet O. Read, reported a bill || 
(S. No. 226) for the relief of Mrs. Harriet O. | 
Read, executrix of the late Brevet Colonel A. C. 
W. Fanning, of the United States Army; which | 
was rend, and passed to a second reading. 

Mr. JOHNSON, of Arkansas, from the Com- 
mattee on Printing, to whom was referred a mo- 
uon to print the report of the Secretary of War 
in relauon to the expenses of armories and man- 
ufacture of arms thereat, for the year 1856-7, re- 
ported in favor of the motion; and it wasagreed to. 

He also, from the same committee, to whom 








in Oregon and Washington Territories, reported || present week, as the bill for 


in favor of the motion; and it was agreed to. 

Mr. JOHNSON, of Arkansas. 
tee on Printing, to whom was referred a motion 
to print the report of the Secretary of War com- 
municating the report of Lieutenant Colonel J. 
D. Graham for the year 1857, have directed me 
to report in favor of the printing, but also to state 


that the committee do not design to recommend | 
The cost of printing | 


the printing of the maps. | 
the report will not be a great deal—$365, exclusive 
of the maps. With the maps, it would amount 
to some $6,500 additional. The committee will 


| not recommend the printing of the maps, as they 


believe it to be likely to be of no avail whatever, 
during the present session, at any rate, if not 


dering the present Congress. I report merely in | 


favor of printing the report of Lieutenant Colonel 
J. D. Graham in regard to lakes and harbors. 
The report was agreed to. 
Mr. BAYARD. The Committee on the Judi- 


ciary, to whom was referred the resolution direct- | 


ing an inquiry into the expediency of suspending 


_ the territorial laws in Utah during the present dif- 
ficulties in that Territory, have instructed me to | 
| ask to be discharged from its further consider- 

ation, and that it be referred to the Committee on | 


Territories, believing that the question is one 
which relates to the exercise of the political pow- 
ers of the Government as to its Territories, and 


does not appropriately belong to the Committee | 


on the Judiciary. 
The motion was agreed to. 
ANDREW GLASSELL. 

Mr. BENJAMIN. The Committee on the Ju- 
diciary, to whom was referred the memorial of 
Andrew Glassell, praying compensation for ser- 
vices rendered to the United States in California, 


have directed me to report a bill for his relief, and | 
I will state, ina | 


ask for its immediate passage. 
few words, the ground of the claim of the memo- 
rialist. The memorialist was appointed under the 
act of Congress of 1855 to assist the United States 
district attorney in California, for the term of one 


| year, in the defense of the United States against 


the claims of persons demanding confirmation of 
grants of land there. At the end of the year the 


sable The bill isto pay him the additional sal- 
ary for the four months’ services. 

There being no objection, the bill for the relief 
of Andrew Glassell (S. No. 225) was read twice, 
and considered as in Committee of the Whole. 
It appropriates $1,400 as compensation to him for 


| services rendered as assistant counsel for the Uni- | 
|| ted States before the United States district court 
for the northern district of California, from the | 


10th of January to the Ist of May, 1856. 

Mr. HUNTER. Is there any report in that 
case? From what committee does it come? 

Mr. BENJAMIN. | 
came from the Judiciary Committee. Itis to pay 
for an assistant attorney of the United States 


appointed under an act of Congress for twelve | 
to sixteen | 
The appropriation was only made for | 

twelve months. This is to pay for the additional | 
| four months. 

The bill was reported to the Senate, ordered to | 
be engrossed for a third reading, read the third | 


months, and the duties extended 


months. 


tine, and passed. 
PRIVATE BILLS. 


On motion of Mr, [VERSON, the Senate pro- | 


ceeded to consider the following resolution, sub- 
mitted by him some weeks since: 


Resolved, That forthe residue of the present session, after | 


this present week, the private bills on the Calendar shall be 
special orders of the day on Friday of each week, at one 
o’clock, in the order in which they stand on the Calendar. 
Mr. IVERSON. It has been usual before this 
time of the session to pass a resolution of this 
nature. Looking back at the history of the Sen- 


| ate during the preceding sessions, I find that the 


was referred a motion to print five thousand copies || resolution has usually been passed in March. 


of the map of Florida, illustrative of the recent | 
surveys for a canal in that State, reported in favor | 
of the motion; and it was agreed to. 

He also, from the same committee, to whom | 


During the last Congress, it was passed on the 
24thof March. There are a large number of pri- 
vate bills on the Calendar, and it is necessary that 
the Senate should proceed to the consideration of 


was referted a motion to print the report of the | them atsome time. It has been the usual custom 


Secretary of the Interior, communicating the re- | to set apart Frida 


port of J. Ross Browne, on the late Indian wars || tion, but I do not propose to take Friday of the 


GLOBE. 


The Commit- | 


| cases were notall closed, and at the solicitation | 
of the officers of the Government, he continued | 
| his services some four months longer in order to | 
close up the cases, his services being indispen- | 


I have just stated that it | 


ys. Ihave moved the resolu- | 











March 31 ' 


; . the admission of 
Jinnesota, and the Army bill, will probably o». 
cupy the rest of the week. ha 
Mr. STUART. I am entirely in favor of tl 
Senator’s proposition, but I wish to - 
whether it would not be better to change jt i 
to provide simply for setting apart Fridays _ 
private bills on the Calendar, without makine 
them special orders. A special order may ns 
postponed by a vote. Lae 
Mr. IVERSON. I modify it accordingly 
Mr. STUART. Let it read “ that Friday he 
set apart for the consideration of private to 
on the Calendar, in the orderin which it stands > 
The resolution as modified was adopted, as {, 
lows: ; 
Resolved, That, for the residue of the present session 
after this present week, Friday of each weck shall be «,. 
apart for the consideration of private bills, in the order in 
which they stand upon the Calendar. ” 


BILL BECOME A LAW. 

A message was received from the President of {},, 
United States, by Mr. J. B. Henry, his Sec 
announcing that he had approved and signed tho 
bill (S. No. 210) ereating additional land distrioys 
in the State of California, and for other purposes 


FOURTH ASSISTANT POSTMASTER GENERAI 


Mr. YULEE. [ask the Senate now to induloo 
me by taking up the bill (S. No. 143) the purpose 
of which is to create the office of Fourth Assi 
ant Postmaster General. 

The motion was agreed to; and the bill (S. No 
143) to create the office of Fourth Assistant Pos). 
master General was read a second time, and con- 
sidered as in Committee of the Whole. It ay- 
thorizes the appointment, by the President, with 
the consent of the Senate, of a Fourth Assistant 
Postmaster General, who is to receive the same 
compensation which is paid to each of the other 
Assistant Postmasters General, and who js ay- 
thorized to send and receive letters, packages, and 
other matters of official business through the mails 
free of postage, subject to the same restrictions as 
the other Assistant Postmasters General. 

Mr. HUNTER. LI should like to have some 
explanation of this bill. 

Mr. YULEE. This bill does not strictly in- 
crease the officers. I suppose, however, it may 
be considered as an increase of one, but one only, 
It will add a single office, but without the neces- 
sity of increasing any further the clerical force of 
the Department. A very large business of in- 
spection has grown up.in the Post Office Depart- 
ment to which have been appropriated by exist- 
ing laws the labors of seventeen clerks. This busi- 
ness thus far has been superintended by the chief 
clerk of the Postmaster General, and the duties of 
the desk have become so laborious and engross- 
ing that the Postmaster General is practically left 
without a chief clerk at all. The purpose of this 
bill is to create, as has been proposed by several 
of the predecessors of the present Postmaster 
General, the office of Fourth Assistant Postmaster 
General, to whose bureau will be appropriated the 
duties of the inspection office, with a clerical force 
of seventeen as now existing, and without any 
increase of force whatever, The objectis simply 
to improve the organization of the Department. 
There has been no change in the organization of 
the Department for the last twenty years, while 
the business has been increasing very largely. _ 

Mr. HUNTER: I should be very glad to aid 
the Senator from Florida and the Post Office Com- 
mittee, if they would come forward with some 
proposition of reform to reduce the immense ex- 
penditures of this Department, which is now 4 
charge upon the general Treasury of the country 
to a very large amount. I am unwilling to mul- 
tiply offices, unless it can be shown to be abso- 
lutely necessary. We have got along with the 
old organization, and I think we ought to be able 
to do so hereafter. I am unwilling, in the pres- 
ent condition of things, to vote for additional o!- 
fices. Here we are to create, in fact, another bu- 
reau, and, to follow from it, I presume, we shall 
have another list of clerks. 

Mr. YULEE. No, sir. 

Mr. HUNTER. Well, if not now, we shall 
be asked for additional clerks at the next sessio"- 

Mr. YULEE. No, sir; 1 will explain to the 
Senator presently. 

Mr. COLLAMER. | am not advised, at the 
present juncture, of the state of affairs in the Post 
Office Department; but the business of that De- 
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or yery naturally, into four distinct bureaus. 
VLSelis 


Ine 
ae of new post offices and the appointments 
nd removals of postmasters, which requires a 
head of a bureau with a set of clerks under him. 
The second was the contract. office, embracing 
within it all the contracts for the conveyance of 


mails, and all other post office contracts by the | 
Government, which is a bureau by itself. The || 


third was the financial office, conducting the pe- 
cuniary affairs of the Department. The fourth 
waswhat iscalled there, technically, the inspection 
ofice; that is to say, that branch of the Depart- 
ot which receives the reports and arranges the 


me 


pusiness In relation to the fulfillment of the con- | 
tracts, into which office all the failures of mails, 
and all default in the performance of any contract | 


come. ‘Lhe force in that branch increased, from 
six or seven clerks originally, to twelve when I 
eft the Department, and there are now about fif- 
wen constantly employed in that business. They 
receive every day large numbers of reports, which 


have to be carefully examined. The only way in | 


which: we have found it possible to get along, so 


as to secure the fulfillment of contracts, has been | 
hy giving to every postmaster upon each route the | 


schedule of duties required by the contract of that 
route, and to require a report to be made by each 


nost office On the route of the true hours of the | 


arrival and departure of the mail. So long as we 
left itto the postmasters, as was the practice at 
one time, to report the failures, the difficulty was 
that we never got any report atall; but there isa 


broad difference between a man’s telling a lie and | 


saying nothing. When we required of each post- 
master that he should report the true time of arrival 
and departure, we got the true state of things. 
These are reported at the end of each quarter; all 
the arrivals and departures in the United States are 


tobe examined in the inspection office, compared | 


with the schedules, and the failures noted. That 
increases, of course, with the inerease of business. 

| say these four were the natural divisions of 
the Post Office Department. They are those which 
have existed for many years; but there are in 
the Department only three Assistant Postmasters 
General, and for twelve years of this time we 
have been obliged to put and keep at the head of 
the inspection office the chief clerk of the Depart- 
ment. He has done the duties of an Assistant 
Postmaster General, in fact, and the head of the 


Department has been deprived of the use of the | 


chief clerk by being compelled to put him at the 
head of one of the bureaus. I know that was the 
true condition of things while I was there. The 
gentleman who is now at the head of the contract 
office, Mr. Dundas, was then chief clerk. He was 
sequestered from the proper duties of chief clerk 
all the time I was in the office, and had been for 


a number of years before, and has been since. | 


He has been passed into the contract office, and 
other chief clerks appointed; but the present chief 
clerk is at the head of the inspection office this 
day. This division of the business of the De- 
partment has been shown by experience to be 
proper. It hasexisted since Mr. Kendall arranged 
it,almost twenty years ago. During that time 
we have been necessarily compelled to sustain and 
keep up these four divisions. I cannot but think 


that the time has come%or the creation of an officer , 


ofa proper grade to take charge of the inspection 
ofice. It ought to have been done long ago, and 
perhaps would have been done, if we had had the 
courage to ask Congress to let us have a fourth 
assistant. In fact we have had him, under the 
hame of a clerk, for a great many years. 


not know that such an application was made, but | 
| felt it my duty, knowing the condition of that | 
Department, to say that the head of it does right | 


in asking that a fourth-assistant should be made, 
and called what he really is. 

Mr. YULEE. I think it probable that the 
reading of the letter, which is not a long one, 
from the Postmaster General, in which he expiains 
the occasion and the necessity for the creation of 
this office, will be satisfactory to the Senate, and 
W:\/be corroborative of the Senator from Vermont, 
Who was one of the predecessors of the present in- 
cumbent in the management of that Department. 

The Clerk read the following letter: 

Post Orrice DePpaRTMENT, 


g Wasuroron, February 1.1858. 
Sik: In reply to your communication of the 28th ultimo, 


nartment, as arranged some years since, divided 


was the appointment office, relating to the | 


1 did | 


E CONGRESSION 


I! inclosing the Senate’s resolution directing the Committee 


;; on the Post Office and Post Roads “to consider if any | 


changes are advisable in the organization of the Post Office 
|| Deparunent,” and requesting meto furnish such views on 
| the subject as the experience of the Department may sug- 
gest, I have the honor to submit to the Senate the accom- 
panying bill creating the office of Fourth Assistant Post- 
master General, and earnestly recommend its passage. 
The necessity of this office was recognized by my pred- 
ecessor, and the.enactment of a law similar in its provis- 
ions to the bill herewith submitted was strongly recom- 
mended by him to Congress. 
The responsible and important duties of the inspection 
| Office, which were formerly discharged by one of the Assist- 
ant Postmasters General, have been more recently assigned 
to the chief clerk of the Post Office Department, who is 
therefore required to perform the functions of the head of 
a bureau together with those of the chief clerk, while he is 
| only receiving the salary which belongs to the inferior posi- 
tion. The rapid and enormous increase of the business of 
| this Department renders these double duties too onerous and 


justice to himself and with fidelity tothe Government. The 


deprived of the services of a chief clerk, which are now in- 


dispensable, or the important business of the inspection | 


office must be neglected. 

In addition to these considerations, the supervision of 
the inspection office, requiring the discharge of high judicial 
functions in the interpretation of contracts, and involving 


grade and dignity as the heads of the other bureaus. 


the gravest responsibility in the imposition of fines and pen- | 
alties, should certainly be committed to an officer of the same 





oppressive, and no single individual can discharge them With | 


consequence is, thatthe Postmaster General must be entirely | 


rily divides itself into four bureaus, each of which should | 


be placed under the superintendencs of an Assistant Post- 
master General. opr 


One of my predecessors, Mr. Kendall, in the division of | 


labor among his officers, gave the inspection office to one of | 


his assistants. 


Even then it was considered of sufficient | 


magnitude and importance to require an officer of that | 


grade for its proper management. Since Mr. Kendall’s term 
of service expired, the business of the inspection office has 
increased to more than three times its amount atthe former 
period, while the investigation of mail depredations and the 
supply of bags, pouches, locks, and keys, for the transmis 
sion and security of the mails, have added greatly to the 
labor heretofore performed by the head of this bureau. 
The annexed schedule exhibits the organization of the 
different Executive Departments of the Government. By an 
examination of this schedule, it will be perceived that the 
| business of the head of a bureau is not required to be pef- 


formed by the chief clerk in any other Department besides | 


the Post Office. It will also be seen that the duties assigned 
to the chief of the inspection office are quite as responsible, 


Postmaster General. 


important, and onerous, as those discharged by the Assistant | 


In view of all these facts, I would most respectfully rec- | 


ommend to Congress the enactinent of a Jaw creating a 
Fourth Assistant Postmaster General to take charge of the 
inspection office, now under the supervision of the chief 
clerk. The change suggested is necessary alike for the 
faithful performance of the public service, for the symme- 
try of*the system by which this 
and for a just distribution of labor among the offieers who 
share with me the responsibility of its management. 

{ have the honor to be, very respectfully, your obedient 
servant, AARON V. BROWN, 

Postmaster General. 

Hon. D. L. Yurner,. ehairman of the Committee on the Post 

Office and Post Roads, Senate of the United States. 


Mr. YULEE. Il agree with the Senator from 
Virginia that the expenditures of the Post Office 
Department are large, and require pruning. The 
same may be said, though, of every other De- 
partment of the Government—— 

The PRESIDENT pro tempore 


The hour has 


arrived for the consideration of the special order; | 


and it requires the consent of the Senate to pro- 
| ceed with this bill. 
Mr. YULEE. Being on the floor, I presume 
I may be allowed to proceed. I hope the Senate 
will permit this bill to be disposed of, as it is now 
up, and can be got through with in a very few 
minutes, ° 


Mr. JOHNSON, of Terinessee. 


Department is regulated, | 


I object. Let | 


the regular order of business be proceeded with. | 
Mr. YULEE. I submit the question whether, | 


being on the floor, the special order can be prdp- 
erly called for? 

The PRESIDENT pro tempore. Yes, sir; at 
|| one o’clock it must be called. 

ADMISSION OF MINNESOTA. 

The Senate, as in Committee of the Whole, re- 
/ sumed the consideration of the bill (S. No. 85) 
|| for the admission of the State of Minnesota into 

the Union. 


Mr. POLK. 


I move to strike out the second 
|| section of the bill, and insert: 
! 
|| That the said State shall be entitled to three Repre- 
| sentatives in the Congress of the United States. 
Mr. CLAY. Let the section be read as it has 
| been already amended. 
| The Clerk read it, as follows: 
||} Sec. 2. And be it further enacted, That said State shall 
|, be entitled to one Representative, and such additional Rep- 
|| resentatives in Congress as the population of said State, 
| according to the census authorized by the act approved 
| February 25, 1857, shall show it to be entitled to according 


i 
{ 
} 
i 
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to the present ratio of representation, and no more ; and 
the Secretary of the Interior shall cause the census of sai 
State to be taken forthwith aecerding to the provisions of 


|| the act of February 26, 1857, and report the same as soon as 


| practicable. 


The PRESIDING OFFICER, (Mr. Biees in 


the chair.) itis moved to strike ‘out that sec- 
tion, and to insert: 


That the said State shall be entitled to three Repre- 
sentatives in the Congressof the United States. 


_ Mr. IVERSON. As fair play is said to be a 
jewel, I desire to notify the Senate of an amend- 


| ment which I will propose to the bill, by way of 


The business of this Department naturally and necessa- || 


a substitute for the second section, in case the 
amendment of the Senator from Missouri shall 
not prevail. I am in favor of the amendment of 
the Senator from Missouri, and shall vote for it; 
but in the event of that failing to be adopted by 
the Senate, I shall propose the amendment which 
I send to the Chair, and ask to have read for 
information. The Senator from Indiana [Mr. 
Fircn] also has a similar amendment, somewhat 
varying its form. Itis well that the Senate shall 
understand all these amendments, so that they 
may take their choice between them. 


The Clerk read the proposed amendment, as 
follows: 

That said State shall be entitled to one Representative in 
Congress, and no more, unti! a new census shall be taken ; 
that of the three inembers already elected by the people of 
said State at the election held on the second ‘Tuesday of Oc- 
tober last, the one having the greatest number of legal votes 
at said election shall be the Representative aforesaid; that 
when said census shall be taken, if it appears that said State 
is entitled to two Representatives, agreeably to the present 
ratio, then one of the said three persons baving the next 
greatest number of votes shall be entitied to his seat; and if 
said State shall be entitled under said census to three Rep- 
resentatives, then all of said persons so eleeted as aforesaid 
shall be entitled to seats in the House of Representatives : 
Provided, That nothing herein contained shall interfere with 
or affect the constitutional power of the House of Repre- 
sentatives to judge of the qualifications of either of said 


, members so elected. 


And be it further enacted, That it shall be the duty of the 
Secretary of the Interior to cause a census of said State to 
be taken assoon as practicable, agreeably to the act approved 
February 26, 1857; and that the sum of dollars he, and 
the same is hereby, appropriated out of any money in the 
Treasury not otherwise appropriated, to defray the expenses 
of taking said census. 


The PRESIDING OFFICER, (Mr. Bices.) 


The pending question is on the motion of the Sen- 





_ator from Missouri to strike out the second sec- 


tion, as it has been amended by the Senate, and to 
insert what he has proposed. 
Mr. MASON. Theamendment offered by the 


| Senator from Missouri is to give to Minnesota 


three Representatives. I ask for the yeasand nays 


| on that. 


The yeas and nays were ordered. 

Mr. KING. Mr. President, | desire to state 
to the Senate that my colleague, Governor Sew- 
ARD, is prevented from attending in his place bere 
by sickness. He has been detained at his house, 
in this city, since Saturday last, by an attack of 
quinsy. 

The question being taxen on Mr. Potx’s amend- 
ment by yeas and nays, resulted—yeas 14, nays 
34; as follows: 

YEAS — Messrs. Bigler, Bright, Evans, Fiteh, Green, 


| Gwin, Hammond, Iverson, Jones, Poik, Pugh, Sebastian, 


Slidell, and Stuart—14. 

NAYS—Messrs. Alien, Bayard, Benjamin, Biggs, Brod- 
erick, Brown, Cameron, Chandler, Clark, Clay, Collamer, 
Crittenden, Dixon, Doolittle, Durkee, Fessenden, Fitzpat- 
rick, Foot, Foster, Hamlin, Harlan, Henderson, Houston, 
Jolmson of Arkansas, Johnson of Tennessee, Kennedy, 
King, Mason, Pearee, ‘Trumbull, Wade, Wilson, Wright, 
and Yulee—34. 

So the amendment was rejected. 

Mr. FITCH. I believe the Senator from Geor- 
gia has given notice of an amendment, for the first 
section of which I wish to offer a substitute, 

The PRESIDING OFFICER. There is no 
pending amendment. 

Mr. FITCH. Well, sir, I offerthis amendment 
as a substitute for the second section of the bill: 

That said State be entitled to two Representatives in Con- 
gress until a new census be taken; that of the three mem- 
bers already elected hy the people of said State at the elec- 
tion held on the second Tuesday of October last, the two 


| having received the greatest number of legal votes at said 


election shall be the Representatives aforesaid ; and that 


| when said census shall be taken again, as herein provided, 


if it appears that said State is entitled to three Represent- 
atives, agreeably to the present ratio of representation, then 


| the other of the said three Representatives elected at the 


election aforesaid, in October last, shall be entitled to a seat 


| in the House of Representatives. 


And he it further enacted, That it shall be the duty of the 
Secretary of the Interior to cause a census of said State to 
be taken as soon as practicable, agreenhiy to the aetap- 
proved February 26, 1857; and that the sum ov ———- dollars 
be, and the same is hereby, appropriated out of any money 
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= ere: 
1 the ‘Treasury not otherwise appropriated, to defray the |! read the amendment as now proposed by the Sen- 


expenses of taking the said census. 

Mr. PUGH. I should like to call the attention 
of the Senator from Indiana to the fact that his 
amendment, as I think, contains an inadmissible 
proposition : 
to decide upon the election of the Representatives 
from the State of Minnesota. I think that is a 
question exclusively for the House of Represent- 
atives. 

Mr. FITCH. That objection struck me; but 
I think itis untenable. As, however, the Senate 
have just voted down a proposition to give the 
people of Minnesota what | think they are fairly 
entitled to—three Representatives—| have pro- 
posed this amendment, in the hope of securing a 
majority of the Senate to give them something 
‘ike an approximation to justice. | should really 
prefer the amendment | now hold in my hand as 
asubstitute for the second section, to what I have 
already offered. 1 will offer this amendment, or 
have it read, at all events, for information. 

The PRESIDING OFFICER. The proposed 
amendment of the Senator from Indiana will be 
read, the former one being withdrawn. 

The Clerk read the following substitute for the 
second section: 

That said State shall be entitled to three Representatives 
in Congress during this session, and thereatter to such bum 
ber of Representatives as the census herein provided tor 


shall entitie it to, according to the present ratio of repre- 
sentation. 


Mr. PUGH. If the Senator will strike out 
‘* session,’’ and say ** Congress,’’ I have no ob- 
jection to it. They are elected for this Congress, 
if elected at all. 

Mr. FITCH. I have no objection to that. 

Mr. PUGH. Then | am perfectly satisfied with 
the amendment. 

Mr. COLLAMER. Incase the second section 
of the bill is stricken out, the census to which the 
amendment refers as ** herein provided’’ to be 
taken, will not be provided. 

Mr. FITCH. ‘The Senator from Vermont mis- 
understands this amendment. It is to adoptthis 
provision with the second section of the amend- 
ment of the Senator from Georgia, providing for 
a census. 

The PRESIDING OFFICER. The Clerk will 
read the proposed amend ment of the Senator from 
Indiana, as modified. 

The Clerk read the amendment, which is to 
strike out the second section of the bill after the 
enacting clause, and insert: 

That said State shall be entitled to three Representatives 
in Congress during the present Congress, and Unereatter to 
such number of Representatives as the census berein pro 


vided for shall entitie it to, according to the present ratio of 


representation. 

tnd be U further enacted, That it shall be the duty of the 
Secretary of the Laterior to cause a Census Of said State to 
be taken as soon as practicable, agreeably to the act ap 
pares February 26, 1557, and that the sum of —— dollars 
ve, And the same is hereby, appropriated out of any money 
in the ‘Treasury, vot Otherwise appropriated, to detray the 
expenses of taking the said census. 

Mr. STUART. I wish to suggest an amend- 
ment, which, | presume, the Senator from Indi- 
ana will agree to, to strike out the words ** And 
be it enacted,”’ before the clause providing for a 
census, so as to leave the whole amendment one 
section, and then strike out that portion which 
contemplates an appropriation. We can make an 
appropriation ina general appropriation bill if 

his duty should be devolved on the Secretary of 
the Interior. 

Mr. FLPCH. The portion which the Senator 
from Michigan proposes to strike out was in the 
amendment of the Senator from Georgia. If he 
has no objection to the modification, | have not. 

Mr. IVERSON. | have no objection to that. 

Mr. FIPCH. ‘That makes it one section. 

Mr. DOOLITTLE. IL move to amend the 
amendment, by striking out ** three’ and insert- 
ing ** two ame 

Mr. FITCH. 1 believe the amendment, as it 
now stands modified, ts nearly the same in sub- 
stance as that offered by the Senator from Geor- 
gia, {Mr. ‘Toomns.) It was not in ordet at the 
time it was offered; but it was subsequently of- 
fered by the Senator from Missouri, [Mr. Pox,] 
and withdrawn, and a naked proposition sub- 
mitted to give Minnesota three Representatives. 
Having failed in that, for which | voted, | prefer 
this. 


The PRESIDING OFFICER. The Clerk will 


I do not think the Senate hasa right | 


ator from Indiana. 


The Clerk read the amendment; which is to | 


strike out all after the enacting clause of the sec- 
ond section of the bill, and insert: 


That said State shall be entitled to three Representatives 
in Congress during this Congress, and thereafter to only 
such number of Representatives as the census herein pro- 


vided for, shall entitle it to, according to the present ratio | 
| of representation ; and that it shall be the duty of the Sec- 


|| retary of the Interior to cause a census of said State tobe 


taken as soon as practicable, agreeably to the act approved 


| February 26, 1857. 


| or to desire. 


| prope r mode, 


} quires, 


The PRESIDING OFFICER. This is the 
amendment as proposed by the Senator from In- 
diana, to strike out the second section of the bill 
and insert what has just been read. The Senator 
from Wisconsin moves to amend by striking out 
** three’’ and inserting ** two.’’ 

Mr. IVERSON. Is that in order? 

The PRESIDING OFFICER. Certainly it is 
in order to perfect this as a substitute for the sec- 
tion in the original bill. The question is on the 
motion of the Senator from Wisconsin to strike 
out ** three’? and insert ** two.’’ 


Mr. MASON. 


I think the history of this bill | 
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will be an important one before the country ata | 


future day, and | desire, therefore, that we should 
preserve a complete record of the action of the 
Senate. Lask for¢®e yeas and nays on this mo- 
tron. ¥ 

Mr. JOHNSON, of Tennessee. I desire to ask 
the Chair whether an amendment in the third de- 
gree is in order? 

The PRESIDING OFFICER. This is notan 
amendment in the third degree. The second sec- 
tion is now in the bill. 
ana proposes to strike out the second section and 
insert what he has proposed. The Senator from 
Wisconsin proposes to amend that amendment 
by striking out ‘* three’? and inserting ‘* two.” 


from Wisconsin. Upon this question the yeas 
and nays are demanded. 

The yeas and nays were ordered. 

Mr. HOUSTON. I am disposed to concede 
to Minnesota everything that she ought to expect 
Surely it cannot be the desire of 
any new State, about to enter the Union, to be 
admitted in an unconstitutional manner. It is 


The Senator from Indi- | 


| The question is on that motion of the Senator | 


coneeded on al] hands that the members returned | 


from Minnesota were not elected in a legal and 
They were elected by general 
ticket, and not by single districts, as the law re- 


| Can they claim to be entitled to seats in the other 
| Hlouse, when they come forward asking for them 


in violation of law? Has the Senate power to 


| create Representatives for the.several States or 


Territories? Surely not. That is a right which 
belongs to the people, according to certain legal 
forms and regulations; and unless they are elected 
in that way, their election is void. nn then, 
that not one of those persons who claim to be 
Representatives from the State or the Territory 
of Minnesota has any right toaseat in the House 
of Representatives according to law. Then, has 
the Senate the right to create Representatives ? 


That was done in total disregard of law. | 


If it has not, it has no power to say who shall be | 


admitted, or to determine which of these gentle- 


men shall be entitled toa seat in the other House. | 


It belongs to the people of Minnesota, not to the 


| Senate of the United States, not to the House of 
Representatives, to say who shall be elected. 





AH these gentlemen may be admitted; but can it 
be done legally? [think not. If they are not 
legally entitled to seats, can you admit them asa 
matter of grace and favor? Have the Congress 
of the United States any right to extend to States 
or Territories privileges of this kind as favors? 
I insist that they have not, and that these men, 
if we are to have any regard to the Constitution 
and the laws of the country, must be returned to 
their constituency. If, on their being returned, 


the peopie of Minnesota elect them in obedience 


to the Constitution, well and good. I say they 


| have no right to elect more than one member, be- 
| cause the Constitution and the law give them no 


right to more than one. If you are, through a 
spirit of accommodation, to disregard the Consti- 
tution and the laws of the land, [ know not what 
limit you are to set to favoritism and to kindness. 
I should be very glad to extend a favor to these 
gentlemen, if I could; but 1 cannot disregard the 
Constitution and the law. 
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What is the urgent necessity demandi 
this extraordinary stretch of power? 
not allow Minnesota three members, wi 
be represented in the Senate, and will not her 
Delegate continue in the other House ? If he, j 
years past, could render to the Territory all “eg 
assistance; necessary—and we have never heard 
of any complaint being made—certainly, with the 
aid of two Senators, that Delegate can attend . 
the interests of Minnesota until her members s 
admitted in the other House. 

I never will give a vote here to extend, b 
struction, the powers of this body. N 
ought todo it who regards the laws and the Con. 
stitution of his country. If you are to do it oy 
the score of expediency or favor, because you 
suppose one State has a population much great, 
than is reported, do you not open a door by which 
es make yourselves judges of construction, and 
egislate upon false or supposititious premises 
that would destroy the foundations of any men, 
ernment on earth? The proper way is to admit 
the State, and let those gentlemen who have bee, 
sent here as her Representatives return, and Jer 
one member be elected by the people; or, if tho 
census will justify it, let two be elected in separate 
districts. Is it any objection that this will require 
a little time? Shall such a consideration induce 
us to infringe the Constitution? In two years, 
sir, in 1860, the general census will be taken; ang 
surely there is no great emergency by which jip- 
justice will be done to Minnesota, by allowins 
her only one Representative in the mean time. 
Certainly I can see nothing which should warrant 


ng of you 
If We do 
li she not 


y con- 
Oo Man 


'a departure from those sound rules which haye 


heretofore governed us. I do not see any ground 
on which even a single one of the persons who 
have been sent here from Minnesota can clain ty 
be a member of the House of Representatives, 
How are you to determine who shall be accepted 
asa eeaaieies of that House? Where is your con- 
stitutional authority to say that that one of the 
three who received the highest number of votes 
shall be admitted? I cannot find any such au- 
thority; and, not finding it, I shall not vote for 
such a provision. Whatever I can do, under the 
sanction of the Constitution and the laws, towards 
a new State, I will do for it with a great deal of 
pleasure; but when I am called upon to violate 
the Constitution and the laws, [ cannot and | will 
not do it. 

Mr. KING. I feel reluctant to vote between 
these two propositions, for [ am opposed to voung 
for either two or three. I entirely concur with 
the Senator from Texas that the number of Rep- 
resentatives from this new State of Minnesota 
ought not to be determined as a matter of favor 
by the Senate. Itis a question which is to be de- 
termined by the number of their population, and 
is settled by the Constitution,which, by our oaths, 
we are bound to regard as the rule of apportion- 
ment to them. 

The bill, as reported from the committee, pro- 
poses to give them one Representative, which the 
Constitution requires that they should have as 
the least number, and as many more as their pop- 
ulation will entitle them to. Well, they have had 
acensus taken there. It is said that it is imper- 
fect, but it is the best information that we can 
have. If there be other evidence that can be had 
by the [louse of Representatives, let them determ- 
ine upon that testimony and according to the pop- 
ulation. The Constitution furnishes a rule which 
we have no right whatever to vary. It is no mat- 
ter of favor or disfavor to Minnesota, or, at least, 
ought not to be. I shall not vote with any such 
feeling; but simply with a view to admit the Siate 
of Minnesota, as | intend to vote toadmit the State, 
with the number of Representatives to which she 
is entitled. She hasa right to justice, but she lias 
a right to nothing more; and i have no idea that 
her people would desire anything more as good 
citizens of the country. I think it better, instest 
of attempting to determine the number here, (st 
we leave the question to the House of Represent, 
atives, passing it, as we have done in the bill, an“ 
leaving it indefinite. I shall so vote. I have omy 
made these remarks because | feel embarrassed '" 
undertaking to determine between three and twe. 
1 am unwilling to determine any number beyond 
one. I am prepared to give her one, because s* 
is clearly entitled to that, and perhaps to two; oa 
there is no evidence yet before us to show tial 
she is. 
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Mr. HALE. I feel very little interest in this | 


matter, but Tam placed somewhat in the position 
the Senator from New York, in voting upon 
‘nig amendment. I prefer the bill as it stood ori- 
vinally, allowing Minnesota to have what every 
"her State has—what she is constitutionally en- 
titled to. If you go beyond that, and confer fa- 
if we are going by favor, I do not know but we 
might as well give her three as two. I am op- 
posed to giving her —— I do not conceive 
that { have a right to do so. Tt sat ' 

She has a right to one. The Constitution gives 
her that; and, by the enabling act, she has a right 


yors on her, I know of no rule to measure them. 


vere is a contract. | 


to as many more as the census—not the guess of | 


members—shows her entitled to; and if we are 
sing to give her anything, I think we had better 
give three. ” 
jet us go the whole figure. Atthe same time, I do 


not feel at liberty to vote for three; and | am op- | 


posed to giving anything. We have nothing here 
togive. Weare not here almoners of anybody’s 
bounty, but guardians of constitutional rights. 
The constitution gives One member; let ler have 
it. If she is entitled to two by her census, let her 
have them; or if to three, be it so, I shall not find 


| of the election of their own membegs. 


resentatives, who are made the exclusive judges 
There are 
three men claiming to be elected; and the Senate 


| undertakes to step in by this amendment and say 


which two of the three are entitled to-'seats. For 
that reason, if for no other, I must go against the 
amendment. 
Mr. FITCH. 
the Senator from New Hampshire has been urged 
here before, and it was met by the response that 
it was a matter pertaining to both branches, as 
these were Representatives in Congress; but 1 am 


| willing toadd to the amendment the proviso which 
| wasattached by the Senator from Georgia, ** pro- | 


vided that nothing herein contained shall be con- 


| strued to prevent the House from deciding on the 


| resentatives. 


will satisfy him. 
Mr. HALE. No, sir. 


| election and qualification of its members;”’ if that | 
If we are going to make a present, || 


Mr. BRIGHT. The Senator from New Hamp- 
| shire says he regards this as a clear infringement 


of the constitutional rights of the House of Rep- 
The Senator from Virginia |Mr. 


| Mason] calls for the yeas and nays on the amend- 


fault; but I will not giveany. For that reason, I") 


am opposed to the amendment, and to the amend- 
ment to the amendment. 


The question being taken by yeas and nayson | 


Mr. DootrrTLe’s amendment to the amendment 


ment, he says, for the purpose of making a rec- 
ord that may be referred to hereafter as a pre- 
cedent. Now let us, at least, be consistent with 
ourselves. Congressadmitted California with two 


| Representatives withoutany previous law. There 


of Mr. Frren, resulted—yeas 11, nays 33; as fol- | 


lows: 
yEAS—Messrs. Bayard, Biggs, Chandler, Clark, Dixon, 


Doolittle, Evans, Hammond, Kennedy, Mason, and 'Thomp- 
son of Kentueky—1l1. 


NAYS—Messrs. Allen, Benjamin, Bright, Broderick, | 


Cameron, Clay, Collamer, Crittenden, Fessenden, Fitch, 
Foot, Foster, Green, Gwin, Hale, Hamlin, Harlan, Houston, 
jverson, Johnson of Tennessee, Jones, Pearce, Polk, Pugh, 
Sebastian, Simmons, Stuart, Thomson of New Jersey, 
Trumbull, Wade, Wilson, Wright, and Yulee—33. 


So the amendment to the amendment was re- 
jected. P 


was no census showing whether she had one or 
ten thousand people; yet we admitted that State 


with two-members, and no Senator, that I rec- | 
ollect, objected to her admission on that ground. | 
| Why, I ask, then, this stringent, illiberal view 


of the claims of Minnesota? 

Mr. HALE. Allow me a moment. 
ator misunderstands the force of my objection. It 
is not that it gives them two Representatives, but 
that of the three who present the records of their 


The Sen- | 


election, we undertake to step in and say which | 


two of the three are entitled to seats. That is my | 


‘| objection. 


The PRESIDING OFFICER. The question | 


now is on the amendment of the Senator trom In- 
diana as asubstitute for the second section. 

Mr. WILSON. 1 move to strike out so much 
of the amendment as proposes to take the census, 


so that the proposition will provide for three Rep- | 


resentatives simply. 


Several Senators. Vote it all down together. 


Mr. WILSON. Well, I withdraw the mo- 


tion. 


Mr. CHANDLER called forthe yeas and nays 


on the amendment; and they were ordered; and 


being taken, resulted—yeas 14, nays 36; as fol- 


lows: 


YEAS—Messrs. Alien, Bigler, Bright, Fitch,Green,Gwin, 
- pervna  a Polk, Pugh, Sebastian, Stuart, Wrigtit, and 

ulee—14, 

NAYS—Messrs. Bayard, Benjamin, Biggs, Broderick, 
Brown, Cameron, Chandler, Clark, Clay, Collamer, Critten- 
den, Dixon, Doolittle, Durkee, Evans, Fessenden, Fitz- 
patrick, Foot, Poster, Hale, Hamlin. Hammond, Harlan, 
Henderson, Houston, Johnson of Tennessee, Kennedy, 
King, Mason, Pearce, Simmons, Thompson of Kentucky, 
lhomson of New Jersey, ‘Trumbull, Wade, and Wilson 


a 
— a 


So the amendment was rejected. 
Mr. FITCH. 
an indication of a determination on the part of the 
Senate not to grant the new State its three Rep- 


ment, providing for two with certain conditions. 
The amendment is to strike out all of the second 
Section after the enacting clause and insert— 

That said State shall be entitled to two Representatives 
in Congress until a new census be taken; that of the three 


e 


I take the two last votes to be | 


luembers already elected by the people of said State, atthe 
con held on the second ‘Tuesday of October last, the || 


a having received the greatest number of legal votes at , 
“id election shall be the Representatives aforesaid; and | 


rs When said census shall be taken again, as herein pro- 
’ it ed, it appears that said State is entitled to three Repre- 
oe ‘ives, agreeably to the present ratio of representation, 
the Re other of the said three Representatives elected at 
aut ction aforesaid in October last shall be entitled to his 
he oa the House of Representatives ; and that it shall be 
pr — the Secretary of the Interior to cause a census 
oie to be taken as soon as practicable, agreeably 
the act approved February 26, 1357. 


Mr. TRUMBULL. | asle for the yeas and 
hays on that amendment. - 
The yeas and nays were ordered. 
Mr. HALE. I am not going to make a speech, 
‘ulin one word to express my objection to the 
‘mendment. I think it is an infringement of the 
‘onstitutional prerogative of the House of Rep- 


| three members, I will not say that it is not if the | 
power of the three gentlemen claiming seats to || 
determine, among themselves, which of the three | 
| will present themselves for admission. 


Mr. BRIGHT. I do not so understand it. The | 


House of Representatives will determine who are 


ing admission. 


| the legally elected members from the State seek- | 
Further, if the House should de- | 
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| quired. 
I think the objection urged by || 











altogether the fault of the proper authorities in 
Minnesota that the law directing a full return of 
her population has not been made. The means ne- 
cessary to pay for this service were not furnished 
by the General Government; and the time allotted 
was two short in which to perform the labor re- 
All these considerations weigh upon my 
mind, and incline me to favor, as far as [can, what 
has been done by that people, even though it has 


| not been done in as formal and satisfactory a man- 
| ner as could have been desired. 


I shall vote willingly to allow this enterprising 


| population three Representatives; and in so doing 


feel that Lam not violating principle, departing 
from any constitutional landmarks, or setting a 
precedent that can hereafter be construed, in any 
way, to the prejudice of the States or Territories. 

Mr. MASON. I do not see any mode by which 
the constitutional objection to this amendment can 
be evaded. This proviso, that it shall not be 
construed as it must necessarily be construed, 
amounts to very little. It is, in my judgment, not 
only unconstitutional, butit is intrusive ; because it 
is trenching on the authority of the other House, 
given to it by the Constitution, to determine upon 
the elections, qualifications,and returns of its own 
members. But what can we expect? How can 


| it be possible to do an unconstitutional thing in 
| any other than an unconstitutional manner? The 
| unconstitutional thing sought to be done is to give 


to this State a representation based upon anything 
but her population ascertained by law. ‘That is 
the constitutional mode of doing it; and if you 
seek to do it in any other mode, you necessarily 
infringe the Constitution; and all evasions—I do 
not mean to characterize them harshly—but all 


| attempts to show that we have not done uncon- 


stitutionally that which we have done must be 
futile. 

On a former day, I gave my impressions to the 
Senate in a very feeble manner, to show, as I 
thought, that strict law would give them but one 
Representative; but yet | am free to admit, that 


| without a violation of the Constitution se 
it 


termine that Minnesota is entitled to less than || 


I believe 


| they can, and will. 


' case. 


Mr. FITCH. With the leave of my colleague, | 
I wish to tell the Senator from New Hampshire, | 


that he is very decidedly mistaken in this matter. 
We simply declare those elected who are elected 
by the returns, and have the highest vote. We 
do not assume to set aside the returns in any one 
We propose to recognize those who come 
here with the highest legal vote. 

Mr. BRIGHT. Mr. President, I am claiming 
no more for the State of Minnesota than | think 
she is entitled to, I will not say by the record, 


but by the record and the facts, which are before | 
us ina form that we cannot shut our eyes to. The | 


returns of the marshals show about one hundred 
and forty-three thousand population. It is ad- 
mitted that six of the counties are without any 


returns; that in one of the counties, where about | 


| three hundred votes were polled at the late elec- 
resentatives; and I now move my other amend- || 


tion, only about fifty persons are returned; thus 
furnishing very unsatisfactory data to guide us 
in the settlement of such important rights as are 


| involved in this case. 


Notwithstanding the anxiety I feel to see Min- 
nesota admitted asa State, | would not depart from 
what I regard safe and legitimate rules and pre- 
cedents, much less permit an infraction of any 
constitutional provision; and if I believed we 
were doing either I should not have voted as I 
have done. I believe, from the late vote taken in 
that Territory, allowing five inhabitants for every 
voter, (which I believe is the acknowledged mode 
of computation,) that Minnesota has at least two 
hundred thousand population, and it would not 
surprise me, if an immediate census, as proposed 
to taken by one of the amendments offered, 
should demonstrate that she has two hundred and 
fifty thousand inhabitants. Senators say, how- 
ever, that this is all conjectural, and that we can- 
not take notice of facts outside of the law and the 
returns made under the law. lI answer, Congress 
has done so heretofore; and the case of California, 
which I have referred to, provesit. Again, itis not 


upon the census which has been taken, we mig 
with some show of propriety at least give them 
two members, because upon the census as re- 


| turned, they have a very large fraction over the 


representative number, and although fractions are 
not by law a subject of representation directly, 
yet they have been made indirectly and necessa- 
rily so by giving a portion of representation to 
fractions in the manner prescribed by the appor- 
tionment law. I should bewilling, therefore, to 


| go so far as to give them two members; but we 
| must leave to the other House to judge who those 
_ two shall be. The House of Representatives may 


decide, and in my judgment they would decide 


| correctly, that the election which has been made 
| of Representatives in Minnesota is altogether 


void. They had no power to elect Representa- 


| tives according to my impression unless the ena- 


bling statute gave it to them. No Territory can 
elect Representatives to Congress, and the Seute 
may decide that the whole election is void. But 
for us to undertake to prescribe to the other House 
how they shall discriminate between those who 
claim to be elected, is to prescribe to the House 
how they shall decide upon the elections, quali- 
fications, and returns of their members. Ido not 
see how we can escape the constitutional objec- 
tion. 

The Senator from Maine [Mr. Fessenpen] has 
called my attention to the California law, which 
provides simply that there should be two mem- 
bers, without saying who those two members 
should be. I say again, I do not see how I can 
be answered when | suggest that it is competent 
to the House of Representatives to say that there 
has been no election; and therefore this is a prop- 
osition to trench on the prerogatives of the House. 
The Constitution gives to the House the power 
fo decide on that question; and we cannot control 
them, and ought not to attempt to control them; 
far less ought we to attempt to say, amongst the 
three, whom the House shall attempt to select. 
Sut these are difficulties into which we must be 
plunged when the attempt is made to do that which 


the Constitution does not allow. 


| their population. 


The honorable Senator from Indiana [Mr. 
Briecut] says he has no doubt in his own mind 
that they are entitled to three Representatives by 
I do not know what informa- 


_ tion the honorable Senator possesses; but if I were 


“4 
* 
‘ 
3 
i 








1420 


permitted to confide to the uttermost in his saga- 
city, bis means of information, and his power to 
judge of that information, the Constitution and 
ihe law forbid me to do it. Tecan know their rep- 
resentation only by the law—in no other way; 
that law which has ordered a census. I can see 
no earthly use in having another census, because 
we have had one; and from the character of that 
population, judging from what they have done, 
their entire ignorance of the Constitution and the 
laws of the country, or their utter disregard of 
them, 1 should take for ranted that if we give them 
one, two, or three additional censuses, we shall 
have exactly the same doubtsand the same charges 
of a denial of justice that we have now. 

The honorable Senator from Indiana did me in- 
justice in the reason he ascribed to me in asking 
for the yeas and nays to make a record of this 
ease. It is not for a future precedentin the Sen- 
ate. God knows we have precedents enough, be- 
ginning with the California case. The honorable 
Senator is wrong in supposing there were not 
those who protested against allowing two Repre- 
sentatives to California. If he will look back to 
the record, he will find that the yeas and nays 
were recorded on that; and I, in a minority, was 
voting against allowing more than one Represent- 
ative to California. It is not for the guidance of 
Congress. Sir, I want these votes to be upon the 
record, that the country may see what the Govern- 
ment is about, how we construe the law of the 
Constitution, and how we administer it—the en- 
lightened minds of the country, in every State of 
this Union, who can appreciate the character ofour 
institutions, and will compel their Representatives 
in some way to adhere to them and to preserve 
them. I want the enlightened men of the country to 
see what Lam afraid I see here, that although this 
Government is yet littl more than seventy years 
old, itis in an absolute state of decrepitude and 
decay. Questions of constitutional law are de- 
termined purely by political expediency, leaving 
it in the power of a future Congress, if these pro- 
ceedings are recognized and tolerated, if there is 
any political end to be attained, to give to a new 
State twenty, or thirty, or fifty Representatives, 
in order to carry a measure. Sir, it is for these 
reasons that 1 want this to go upon the record; 
that the American mind, the community north 
and south, east and west, may see the actual de- 
crepitude and decay into which the Government 
has fallen here, within seventy years of its birth. 

I shall vote in such a manner as to endeavor to 
make the bill conform to my opinions, although 
they may be peciliar, of what are our constitu- 
tional duties, and with a single eye to that. I 
certainly can give no vote on any consideration 
that would trench on the constitutional duties or 
the constitutional rights of the correlative branch 
of Congress. 

Mr.GREEN. I donotsee any ground for rais- 
ing a constitutional question with regard to the 
manner in which the Representatives have been 
elected by the State at large rather than by single 
districts. Although the appointment law in 1841 
required Representatives to be elected by single 
districts, that law, by the practice of the Govern- 
ment, and by the solemn decision of the House 
of Representatives, was decided to be unconstitu- 
tional so fur as it required the States to district. 
It was called, in the popular language of the day, 
the mandamus act. No one in the popular branch 
of Congress made such anable argument proving 
that fact as the distinguished Representative from 
Virginia, Mr. Dromgoole. It was then decided 
that the constitutional power of Congress to fix 
the time, place, and manner of choosing Repre- 
sentatives did not include, under the word ** man- 
ner,’’ the right to command a State to district; and 
Congress itself never did district. It was there- 
fore called a mandamus act, 

But whether that be so or not Congress has 
never required the State of Minnesota to district, 
and therefore her act in electing by general ticket 
contravenes no law. The enabling act said to her, 
** you may elect one, and as many more as your 
yopulation may show you to be entitled to.” 
des Congress said to the State of Minne- 
sota, ‘* you may elect more than one if you have 
population to justify it,” and did not prescribe 
the manner in which they should do it, and hence 
they could elect by general ticket if they thought 
proper to do so. I think, then, the idea of a con- 
stitutional or legal objection springing up in re- 
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gard to the manner of election is altogether out of 


the question. . 
It is, then, competent for Congress to admit the 
State. 


resentatives to-which the State shall be entitled, 


The particular individual who shall fill the office | 


| of Representative is to be determined by the 
House of Representatives alone; but the number 
of offices to be filled Congress must determine by 
the act of adnission. 


sentatives to which she shall be entitled? There 


is a census return which proves a population of | 
one hundred and forty-two thousand, with five | 


counties not heard from, and two counties only 
partially heard from; and we have certain evidence 
before us that the census was imperfectly taken. 

If we confine ourselves to the actual returns 
of the census, we should allow one member for 
ninety-three thousand four hundred and twenty 
inhabitants; and Minnesota has, in addition to 
this number, a fraction larger than some other 
States who now have Representatives in the other 


House for fractions. I will give a list of the States | 


represented by fractions: Massachusetts has one 
member for a fraction of sixty thousand. Rhode 


Island has a fraction of fifty-four thousand and | 
has a member representing the State for it. Con- | 
necticut has a large fraction, ninety thousand, | 
Pennsylvania has a fraction of sixty-nine thou- | 


sand, and a member representing that fraction. 
Maryland has a member for a fraction of seventy- 
nine thousand. North Carolina has a fraction of 
forty-seven thousand, and a member representing 


that fraction. ‘Alabama has a fraction of seventy- | 


three thousand, and a member for that fraction. 
Tennessee has a fraction of sixty-six thousand 
represented by a member. Kentucky has a frac- 
tion of fifty-seven thousand, and a member rep- 
resenting that fraction. Missouri has a member 


fora fraction of eighty-six thousand. Indiana has | 


a fraction of fifty-four thousand, and a member 
representing It. 
Here are fractions represented, one as low as 


fifty-four thousand, and another as low as forty- | 
seven thousand, both under the law of the land. | 


Minnesota, with a fraction larger than either of 
these, you say shall not be permitted to have 
more than one Representative, though you told 
her in the enabling act under which she undertook 
to form her State organization—whether she has 
complied with it or not, | do not now stop to in- 
quire—that she should have more than one Rep- 


resentative if her population entitled her to it. | 
What would be the equitable construction of the | 


promise held out to Minnesota? Would it not 
clearly be that the same rule of justice which 
had been extended to other States should be ac- 
corded to her? She has a larger fraction than 
other States having Representatives for fractions, 


and it would be gross injustice to Minnesota to | 
deny her a Representative for her fraction. So | 


much legally for the law and equity of the case, 
from which there cau be no possible escape, in 
my judgment. When, however, we take other 
information, independent of the legal returns be- 
fore us, there is enough to justify us in believing 
that she has a representative population of far 
more than two hundred thousand. My friend 
from Indiana | Mr. Brigur} was mistaken in sup- 
posing the vote to be forty-six thousand. Forty 
thousand was the highest vote for State officers. 
The vote on the State constitution was between 
thirty-six and thirty-seven thousand, some six 
thousand of which were rejected on account of 
informalities. Forty thousand votes were cast 
for State officers, and according to the ordinary 
rule of proportion between voters and population, 
Minnesota would have at least two hundred thou- 
sand population; but I care nothing about that; I 
have shown you that if you confine yourself to 
the strictest letter of the law, she is entitled to two 
Representatives. 

Mr. FITCH. I was correct, I find, on referring 
to the debate a few days since upon this question, 
in my recent statement that a proposition had been 
before made to limit the number of Representa- 
tives to two; and objections were made to it on 
the ground that it was for the House of Repre- 

| Sentatives to designate the number. The Senator 
from Missouri has correctly stated that we, as a 
‘| coérdinate branch of the Government, have a 


OBE. 


It is the duty of Congress, as I think, and | 
not of one House, to prescribe the number of Rep- | 


It then comes back to this | 
| one point, what population has the State of Min- | 
nesota, so as to determine the number of Repre- | 





March 31, 
gales in fixing the number of Representatives. 
he objection to the manner in which | pro 
to admit these two members is, that by it the _ 
ate undertakes to designate the individuals a 
shall be admitted. There is no such Propositic “ 
inmy amendment. It names no man. |; oe 
eo simply to admit, at present, the two — 
ers for whom the highest number of lega| vote 
were cast at the October election in Minnesota, 
and probably that is the very means which the 
House of Representatives itself would indicate ~ 
the manner of selecting between the three. 

It was said by the Senator from New Hamp 
shire, who appears here as the peculiar guardian 
of the perquisites and honor and domain of th» 
other House, that we are seeking to dictate tq 
them how they shall select from these three, |; 

this amendment be adopted, I fancy that whey 
the bill goes to the House of Representatives w;th 
it, they will be found fully capable of guardine 
their own interests and their own perquisites; ay 
if they take exception to our manner of proyidins 
for the election of these members, it will be fo; 
them to make those exceptions known, and sen 
the bill back tous. The manner designated by 
us is a mere expression of our idea of the prope; 
manner of selecting among these persons. If t\ey 
object to that manner, they can indicate their ow).- 
but it 1s difficult to see, when the three Repre- 
sentatives present themselves there, all upon the 
same footing, with the same credentials, signed 
by the same officers, how the House is to selec: 
unless in the very manner I have indicated. Sti! 
I am not by any means wedded to that manner. 
I am perfectly willing that the amendment sha'! 
provide for the admission of those two whom the 
House may select. I intimated that I was not 
unwilling to insert at the end of the amendment 
a proviso that nothing in the act, as it may pass 
here, is intended, upon our part, to affect the richt 
of the House of Representatives. ’ 

Mr. STUART. Allow me to interrupt the 
Senator. I think it would be better for him to 
modify his amendment by striking out that pro- 
vision, and leave the House to settle the matter as 
it may choose, and perhaps it will take the very 
cuurse he indicates. I suggest to him, that he 
strike out all that portion of hisamendment which 
regulates the manner of selection. 

Mr. FITCH. I was speaking of a proviso 
| which I had indicated a willingness to add to the 
_amendment, not because there would be any par- 
| ticular efficacy in the proviso, but simply to save 

any appearance of wounding the sensitiveness of 
members of the other House, which gentlemen 
appear to think the amendment, in its present 
shape, will do—a mere declaration on our part 
that we had no such intention. It would have no 
effect. Neither can the present phraseology of 
the amendment have the effect to limit the privi- 
leges of the House of Representatives. They can 
designate the manner for aught we can say, and 
if they take exceptions to our manner they can 
insert their own; but I have no objection what- 
ever that the amendment should go down there, 
anages: | for the present admission of two men- 
ers, without indicating any manner how tle 
House shall select among the three—two during 
the present Congress, or for such time as the 
| House shall fix, and providing for the admission 
| of a third whenever the census shall show Muv- 
nesota to be entitled to the third. I propose, !1 
my disposition to accommodate every gentieman 
_ here, if the amendment can be so shaped to doit, 
‘to amend it in such manner as to meet the ob- 

|| jections of several. 
The PRESIDINGOFFICER. The yeas and 
| nays having been ordered, the Senator from !n- 
diana can only modify his amendment by wnan- 

[t is amendable. 


; mous consent. 

| Mr. STUART. The Chair 
_refers to the power to withdraw it. ‘ 

| Mr. FITCH. The modification which I be- 
lieve would meet the views of the chairman 0! 
the Committee on Territories—and certainly !'s 
opinion here is entitled to some considera e 
weight as I understand he initiated the admissio! 
of Minnesota into the Union—would make the 
amendment read: . 


That said State be entitled to two Representatives in Co" 
ress until a. new census be taken ; that of the three ine a 
| rs already elected by the people of the State atthe elec! 





| held on the second Tuesday of October last, two shall 


the Representatives aforesaid: and that when said census 
'| shall be taken again as herein provided, if it appear that 
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euch State is entitied to three Representatives agreeably to Kansas, and another controversy here as to the \\ ment of the Senator from North Carolina was re- 


went ratio of apportionment, then the other of the said 


pi 


ree shail be entitled to a@ seat. 


, Mr. DOUGLAS. The latter clause I cannot 
eanction. in the first place, we have no official 


»yidence before us that anybody has been elected. || 


in te next place the Senate has no power to look 
into the question and say whether anybody has 
ween elected. By the Constitution of the United 
States, that is solely left to the House of Repre- 
seuiatives. I therefore am not willing to say that 


two have been elected, or that three have been | 


slected, or that one has been elected. I am will- 


‘ne to assert merely that Minnesota shall be en- | 
sled to two Representatives, and leave all else to | 


the House of Representatives, 
Mr. FITCH. he ¢ 
‘he amendment of the Senator from Illinois would 
ve to limit them arbitrarily to two members. 
Mr. DOUGLAS. 
to a subsequent clause that a new census shall be 


taken, and, after a new census, she shall be enti- | 


ved to Whatever number that census shows. I 
am willing that that provision be added. 
provide that, until a new census is taken, she shall 
ve entitled to two, and, efter a new census, she 
shall be entitled to the number that census shall 
slow. 

Mr. FITCH. I will modify the amendment, 
so as to read: 


That said State be entitled to two Representatives in 


Congress until a new census be taken; and if, when the | 
ow census shall be taken, as lLerein provided, it shall ap- | 


yoar that said State is entitled to three Representatives, ac- 
-ording to the present ratio of representation, then another 
itepresentative shall be entitled to admission. 


Mr. COLLAMER. 


he entitled to two Representatives until a census 
istaken, and then such number as that census 
shall show her to be entitled to. The second sec- 

i of the bill, as originally reported, allows one 
Representative, and such other number as the cen- 
sus should entitle her to, according to the original 
act. That was amended by inserting a provision 
directing the census to be retaken. When that 


section was under consideration the other day, | 


the honorable Senator from North Carolina, now 


in the chair, [Mr. Biacs,] moved to strike out | 


‘one,’ and insert *two.”’? That is exactly the 
proposition now presented, and that was rejected 
by a vote of the Senate upon the yeas and nays. 
If there is any difference between the two prop- 
ositions, I should like to know wherein it con- 
sists, 

Mr.STUART. Imay not remember distinctly, 
but my recollection is that it differsin this: if the 
amendment moved by the Senator from North 
Carolina had prevailed, the section, as it then 
stood, would have left it to be determined by the 
census that has already been taken, when the re- 
turns shall have been made cotaplete; but the 
proposition now pending is to give two members, 
and provide for another census, which is cer- 
tainly a different proposition within the meaning 
of parliamentary rules, and is in order. 

Mr. TRUMBULL. If I understand the posi- 
uon of this bill, an amendment has already been 
adopted, on the motion of the Senator from Mas- 
sachusetts, [Mr. Wixson,] providing for retaking 
‘he census in Minnesota; and I suppose the de- 
cision of the point of order will depend on the fact 
wiether the motion of the Senator from North 
Varolina was made after the adoption of that 
amendment, or before it. But, sir, | prefer the 
vil as it was reported by the committee. The 
bill, as reported, gives to Minnesota one Repre- 
scntalive, and as many more as the census shows 
ser to be entitled to. Is not that fair? Is not that 
“i that the people of Miunesota ought to ask, or 
Have a right to ask ? 

{tis said that the census is not fuir, is not full. 
J ius has been assumed so many times in the de- 
vale, without any sort of evidence, that I am ap- 
prehensive that the country will get to believe 
that the census was not fair. I apprehend, sir, 
‘hat the census which has been taken is as fair as 
cially if a new census is to be taken for the very 
Purpose of inereasing their representation in Con - 
gress. If you send out a commission to take a 
hew census to aseertain how many members the 
shail hereafter be entitled to, I am inclined to think 


l apprehend that the effect of | 


I am willing, then, to agree || 


I would |! 


If I understand the prop- | 
osition now presented, it is, that the State shall | 


“ty new census which could be taken, and espe- | 


| regularity of the census. 


} 


Upon what.ground is it that the census now | 


taken is assailed? Surely not upon the authority 
of the letter which was read _ the other day from 
the marshal of Minnesota. He says it was diffi- 


have been desirable. Thatis all. It is assumed 
by some here that Congress undertook to take a 
census in Minnesota, and has not done it, and 
therefore the fault is ours. It is true that we 
undertook to take a census in case the people of 
Minnesota should determine to form a State con- 
stitution, and ask admission into the Union; but 
| did Congress undertake to take a census before 
| the State of Minnesota was admitted? Did Con- 
gress say to the Territory of Minnesota that it 
| might go on and elect three Representatives or 
one Representative? Congress declared that a 
| census should be taken after Minnesota had de- 

termined upon a State constitution, to ascertain 
| how many members she should be entitled to in 
the House of Representatives; but Congress did 
not agree to do this while she was a Territory; 
| and she has not been authorized toelect members 
atall. I think there is no doubt of the position 


Brown] the other day, and repeated by the Sen- 
ator from Virginia {Mr. Mason} to-day, that the 


|| election, both of Senators and Representatives, 


by the Territory of Minnesota, is a void election, 
if you look to the Constitution. The Constitution 
authorizes the Legislatures of States, not of Terri- 
tories, to elect Senators; it authorizes Represent- 
atives to be elected by the people of the States, 
not by the people of ‘Territories; and if this were 
a new question, if the practice had not been dif- 
ferent, | apprehend there would be no diversity 
of opinion in regard to it. It may be, however, 
that by a sort of fiction Congress may be justified 
in admitting to seats those 


who have been elected 
on the ground thai the admission, when it takes 
place, has relation back to the time when the peo- 

| ple framed their constitution; and in that way, by 
a sort of legal fiction, give validity to these elec- 
tions. But there is no fault on the part of Con- 
gress in not having takeir the census at an earlier 
day. The difficulty is, that these persons were 
elected as members of Congress before the people 
of Minnesota were entitled toelect. There is no 
evidence in the letter which has been read that the 

census was improperly taken. The only evidence 
that Jetter contains is such as the officer gives as 

| an excuse for not having more speedily performed 
his duty. 

Now, sir, we have a census from nearly the 
whole of this Territory, with the exception of 
some three or four counties only, and those coun- 
ties without any considerable population. When 
the bill was reported by the Committee on Terri- 
tories, there were seven counties deficient, but the 
returns of some of the counties have since been 
received. This census, | apprehend, isa fair one. 

| I see nothing to impeach it; for the suggestion 
| that a large vote has been given, so far from im- 
peaching the correctness of the census, impeaches 
the validity of the vote. That is the truth about 
it. Hundreds and thousands of votes were re- 
turned in Minnesota where there was no popula- 
tion to give them. his is the charge made in 
Minnesota, upon sworn testimony, published in 
the public prints of that Territory —that fictitious 
| returns have been made there; and this accounts 
for the large vote where there is a small popula- 
tion. I apprehend that if we pass the bill as it 
came from the Coiwnmiittee on Territories, we shall 
do justice to the people of Minnesota, and injus- 
tice to no one. Then if, as the Senator from Mis- 
| souri says, the fraction entitles them to a second 
Representative, let them have it; it is right that 
| they should have it, but if it does not so entitle 
them, let them have the one Representative. It 
seems to mre that we cannot better the bill by any 
amendment which has been proposed to it. 
The PRESIDING OFFICER. The question 
|| before the Senate is the amendment of the Sena- 
‘'he Senator from Vermont 


‘| tor from Indiana. 


'| cult to get persons to take the census, and he gives | 
an excuse for not taking it as promptly as would | 


assumed by the Senator from Mississippi [Mr. | 


jected , 


The Clerk read the amendment of Mr. Fircn, 
as modified, as follows: 


Strike out the second section, after the enacting clause, 
and insert: 

That said State be entitled to two Representatives in 
Congress until a new census be taken, whieh census shall 
be taken again, as herein provided ; and if it appears by said 
census that said State is entitled to three Representatives, 
agreeably to the present ratio of representation, then another 
Representative shall be entitled to his seat. And that itsball 
be the duty of the Secretary of the Interior to cause a census 
of said State to be taken as soon as practicable, agreeably 
to the act approved February 26, 1857. 


Mr. DOOLITTLE. I desire to say that I have 


paired off on this question with the honorable 


Senator from South Carolina, [Mr. Hammonp.] 

The question being taken by yeas and nays 
upon Mr. Firceu’s amendment, resulted—yeas 90, 
nays 27; as follows: 

YEAS—Messrs. Allen, Biggs, Bigler, Bright, Broderick, 
Brown, Douglas, Evans, Fiteh, Green, Gwin, Iverson, 
Jones, Mason, Polk, Pugh, Sebastian, Slidell, Stuart, and 
Wright—20. 

NAYS—Messrs. Bayard, Benjamin, Cameron. Chandler, 
Clark, Collamer, Crittenden, Dixon, Durkee, Fessenden, 


| Fitzpatrick, Foster, Hale, Hamlin, Harian, Henderson, 


|| raises the question whether it is in order to move | 


| this amendment at the present time. 
| Mr. COLLAMER. I do not wish to trouble 


| the Chair with the question of order, as I learn 
| that the amendment of the Senator from Massa- | 
you will have practiced over again the frauds of |, chusctts was added to the section after the amend- |! mit her. She has a right to choose her Senators 


Houston, Johnson of Tennessee, Kennedy, King, Pearce, 
Simons, Thomson of New Jersey, Trumbull, Wade, Wil- 
son, and Yulee—27. 


So the amendment was rejected. 

Mr. PUGH. I believe the pending question 
now is on the motion of the Senator from Illinois, 
[Mr. Dovexas,] to strike out the second section 
of the bill? 

The PRESIDING OFFICER. That is the 
pending amendment—to strike out the second sec- 
tion entirely. 

Mr. PUGH. It seems to me that we mightas 
well admit the State of Minnesota, and leave the 
question of her representation to a subsequent 
bill; which will be the effect, I think, of striking 
out this section, for 1 am satisfied that, in the 
present dispos:tion of the Senate, there is scarcely 
a majority for any proposition. [ do not know 
how it is, but we have voted down one Repre- 
sentative, two Representatives, and three Repre- 
sentatives, simply delaying the admission of the 
State. [hope we shall either pass the bill, striking 
out this section, or that a joint resolution will be 
proposed admitting the State; and then, on the 
completion of this census, or the ordering of an- 
other census, we can fix the representation. Her 
Senators, at all events, are entitled to be in this 
Chamber. For I do not concur with gentlemen 
who entertain the idea that Minnesota has viola- 
ted any constitutional doctrine inelecting her Sen- 
ators and Representatives. I believe the proper 
method intended by the Copstitution of the Uni- 
ted States, for electing Representatives, was by a 
ceneral ticket. I have no doubt that the Siates 
have a right to subdivide themselves; but [do not 
believe Congress bas any authority whatever to 
require a State to be subdivided into congressional 
districts; and I think Minnesota, if a State in the 
Union, would have a perfect right to disregard it 
as other States have done. As to the election of 
her Senatocs, she is a State from the day her con- 
stitution is adopted; and the moment she is re- 
ceived into the Union her Senators are entitled to 
be sworn in. No matter whether elected before 
or after her admission, they are her Senators. 

Mr. MASON. If the Senator will allow me, 
I will say this: as I understand it, the objection 
is not that she has made one district of the entire 
State; but the objection is that she has clected at 
all; that she has made any election. Minnesota 
isa Territory. That is the objection.. I do not 
know of any objection to her districting. 

Mr. PUGI{. That is where I think the Sen- 
ator is mistaken. ‘The Congsess of the United 
States have authorized her to form a State gov- 
ernment. Isshea'Territory now? Then you can- 
not admit her. You cannot admit a Territory. 
You must admita State. If she is not a State you 
cannot admit her. You have authorized her to 
form a State government, and she has formed it. 

Mr. HAMLIN. Suppose we do not admit ler, 
what will she be? 

Mr. PUGH. Then you reject her. She isa 
State yet. You have made a State out of her. 
She has ceased to be a Territory. By your ena- 
bling act you have made hera State. I put the 

| question again, can you admit Territorics into the 

Jnion? She must be a State or you cannot ad- 
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as she pleases, in the absence of an act of Con- 
gress, at w hatever time she ple ases. 

Mr. FOSTER. Will the Senator allow me to 
ask him a question’ | 

Mr. PUGH. Certainly. 

Mr. FOSTER. LI ask him whether itis in the 
power of Congress to authorize a State to form 
a constitution and be an independent sovereignty 
out of thie Union? 
ir. PUGH. Certainly; can we not alienate 
our territory? We have done it. 

Mr. ILVERSON. Will the Senator from Ohio 
allow me to interrupt him? 

Mr. PUGH. Certainly. 

Mr. IVERSON. I desire to ask Senators on 
the other side if they did not vote to admit Mr. 
Shields and Mr. Rice as Senators from Muinne- 
sota, under a proposition of the Senator from 
Kentucky, [Mr. Crirrenpen ?} 

Mr. HALE. 1 did not; Lam one on this side. 

Mr. HAMLIN. Nor I. 

Mr. PUGH. The question was debated in the 
Committve on the Judiciary; I do not know that 
we arrived ac a definite conclusion on that point. 
I know some of us were of opinion—that wasmy 
opinion, and it was the opinion of at least one 
other member of the that Minnesota 
was a Siate, but nota State in the Union; that, 
not having complied with every condition of the 
enabling act, she was notin the Union. Butif 
she had complied with it, if she had held a con- 
vention of the proper number of delegates, and 
formed her constitution, it was my opinion then, 
and it is now, that she would be entitled to have 
her Senators sworn in without any further act of 
admission. lask Senators why itis that we make 
fish of one, and flesh of another? That was the 
case of my State. Ise ever 


committee 


There was nothing else 
done for her but to pass an enabling act; and that 
was the first enabling act that was ever passed. 
It is the example from which all the rest com 
lt was in the time of Mr. Jefferson. It wascon- 
sidered by the ablest statesmen of this country; 
and their excuse for the enabling act, their idea 
of the enabling. act, was, that it was an act of 
admission beforehand, to become complete, and 
the admission to become pérfect, on the perform- 
ance of a condition subsequent. When Ohio per- 
formed the condition, held her convention, made 
her constitution, and sent it here, it was referred 
to a select committee, to eXamine into the ques- 
tien; and the committee reported that she was a 
State in the Union, and that there was nothing 
more necessary than to establish a district court. 
I have said that five or six times this session; but 
it is a vital fact in all this controversy. Her Sen- 
ators presented theinecredentials, and took their 
Seats, 

If you say that Minnesota is now a Territory, 
Ohio is a Territory too, for she never had any act 
of admission. ‘The State of Minnesota has been 
created by your authority; you defined her limits. 
She has not perfectly complied with the 
tions on which you agreed to receive her into the 
Union, but she has complied with the conditions 
on which you agreed she should be a State; sl 
has formed her State government; and now t 
question is, shall we, the Senators from other 
States, fix the time of her election for Senators? 
We have ne power to do that. We can, by gen- 
eral law, provide for the time of election inall the 
States, but we never have done it. It belongs to 
the Legislature of the State of Minnesota to fix 
the time, place, and manner of electing her Sena- 
tors and her Representatives, and to nobody else. 
We here, in a judicial capacity, hereafter may sit 
on the question of the regularity of this election. 
We have no power to sit on it 1n any legislative 
capacity. The othtr House may sit in judgment 
on the question of the election of a Representa- 
tive, in a judicial capacity. 

Now, shall we go on protracting this anomalous 
condition of things? Here is a State formed by 
our direction and consent,a State out of the Union, 
a State with her Legislature in session, passing 
laws; and on the question of whether the census 
was rightfully taken or wrongly taken, we are to 
protract the discussion indefinitely. | hope we 
shall simply ignore the question of the number of 
her Representatives; give her some representation 
in this branch if we cannot in the other: or leave 
that as a question of privilege to the other House; 
strike out the entire section; let the enabling act 
stand. Thatis the last levislation of Coneress 
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| That provided that she should have one Repre- | 


sentative, and as many more as the census should 


entitle her to. If itisa fair census, that fixes it. If | 


it is an unfair census, let the House of Represent- 
atives décide that —. I hope the motion of 
the Senator from 

section, will now be carried. 

Mr. 1 VERSON. Isthe bill now open to amend- 
ment? 

The PRESIDING OFFICER. Since the mo- 
tion of the Senator from Illinois was made to 
strike out the second section, there has been an 
amendment to that section, but the Chair under- 
stands the effect of the motion to be to strike out 
the entire section as amended. 

Mr. lVERSON. I wish to offer a substitute 
for the section: 

That said State shall be entitled to two Representatives 
in Congress, until the next apportionment of Represent- 
atives amongst the several States. 

I offer this naked proposition for two Repre- 
sentatives. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Georgia is in order, being 
a proposition to perfect the section. 

Mr. IVERSON called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 23, nays 26; as follows: 

YEAS—Messrs. Allen, Biggs, Bigler, Bright. Broderick, 
Brown, Douglas, Evans, Fiteh, Green, Gwin, Hammond, 
Iverson, Johnson of Tennessee, Jones, Mason, Poik, Pugh, 
Sebastian, Slidell, Stuart, Thomson of New Jersey, and 
Wright—23 

NAYVS—Messrs. Benjamin, Cameron, Chandler, Clark, 
Clay, Collamer, Crittenden, Dixon, Doolittle, Durkee, Fes- 
senden, Fitzpatrick, Foot, Foster, Hale, Hamlin, Harlan, 
Henderson, Houston, King, Pearce, Simmons, Trumbull, 
Wade, Wilson, and Yulee—25. 

So the amendment was rejected. 

The PRESIDING OFFICER. The question 
recurs on the motion of the Senator from Illinois 
to strike out the entire second section. 

Mr. DOUGLAS. I withdraw my motion, as 
the whole question has been voted upon. 

Mr. PUGH. 1 renew the motion to strike out 
the Sf cond Se tion. 

Mr. COLLAMER. 


i 


jecuion which I we 


I desire to renew the ob- 
fore made to striking out this 


llinois, to strike out the whole | 


section, because I still retain the same opinion in | 


relation to it which I then expressed. Ido not 
think the motion which is now made necessarily 
involves the question whether the Territory has 
become a State, or is in a transition condition. 


The honorable Senator from Ohio was led into the | 


discussion of that from some interrogatories put to 
him. But, sir, the Senate has never passed upon 
that question. It was referred to the Committee 


on the Judiciary, and the committee were unan- | 


imous in the conclusion that Minnesota was not 
a State in the Union. I look upon it that when 
any action takes place by a Territory under an 
enabling act for the formation of a State—and I 
take the case of an enabling act because that is the 
strongest form in which it can be put—all its 
measures are § ibjunctive, dk pe ndent on the re- 
sults of its being admitted. Everything is taken 
merely as an arrangement of a State dependent 
on that result; and if it is not admitted it goes for 
nothing. It isalways subjunctive, dependent on 
the action of Congress. If Congress admit the 
State under the constitution it forms, all is effect- 
ive; if not, it amounts to nothing. Therefore the 
proceedings taken in Minnesota under the ena- 
bling act, unless she be admitted by Congress, go 
for nothing; she is no State: she is no State out 
of the Union; sheis no State at all. 

But, sir, [ come to the question, what will be 
the legal effect of striking out this section? The 
Senator from Ohio seems to take it for granted 
that the legal effect will be that the State will be 


admitted without any regulation for hér represent- | 


ation, and that that will be a matter for future 
action. That is not my view of it; itis not the 
view entertained by the committee who reported 
this ball. 2 
operative legislation on every subject. An en- 
abling act was passed, authorizing the formation 
of a constitution in Minnesota. <A constitution 
has been formed there by the people of that Ter- 
ritory, and it contains a provision that they shall 
be entitled to three Representatives in Congress. 
If we strike out the second section of this bill, and 
admit the State under that constitution, I take it 
that we allow her three Representatives; because 
the last legislation is the acceptance of the con- 
‘itution claiming and providing for three Repre- 


The last legislation of Congress is the | 


OBE. 





March 31, 


sentatives. That will be the effect of passing :),; 
bill without this section; and I think that ea»... 
be avoided. Gentlemen may differ with me in 
opinion on this point; but, in my estimation % ' 
only will this be the legal effect, but i: will ce, ; 
tainly ve the practical effect. If Senators are»... 
ared ‘or that, and mean to allow the three — ; 
ers, as { suppose some do, then strike ou: ¢),, 
section, and Minnesota will have the three. p,, 
if you leave the section as it is, she will haye o,, 
certainly, and as many more as her census s\)oy-4 
her to be entitled to. “~y 
Mr. DOOLITTLE. As we are in the immo. 
diate neighborhood of Minnesota, the Reprosoy:.. 
atives of Wisconsin feel of necessity an inter: 
and a arupethy with this young State. | desire 
that justice shall be done to Minnesota; and | },... 
lieve that the bill, as it was reported by the ey. 
mittee, with the amendment which has beep - 
ready adopted, will do justice to her. 1 beljpy. 
that she is entitled to more than one Representy. 
tive; and the census would show it, if her popu- 
lation had been fairly enumerated. I believe tha: 
Minnesota has a population of over two hundred 
thousand. The census that has been taken, jy). 
perfect as it was, shows a population of one hy». 
dred and forty-two thousand. That is sufficient f,, 
one member, and leaves a very large fraction. 


| There is other evidence going to show that hy; 
| population is still greater than was returned by 


| my own knowledge, that she would be entitled 
| upon a fair enumeration, to two Representatives: 


the census. I am satisfied from this fact, and fy 


aul 


but the enabling act provided that she should he 
entitled to one Representative, and as many more 
as she should appear to be entitled to by a census 
then directed to be taken. 

Such was the law. She has acted under that 
law; and the bill has been reported aow to the 
Senate in the very words of the enabling act; and, 


| inasmuch as there has been a difficulty in the 
| tuking of the census, the amendment which was 


moved by the Senator from Massachusetts [Mr. 
Wirson] has provided for that difficulty by pro- 


| viding that there shall be a new enumeration and 


census of the Territory; and, if it shall appear that 
she has a much larger population than is shown 
by the present census, she shall be entitled to ad- 
ditional representation in proportion to the amount 
of that population. ‘This does justice to Minne- 
sota. In relation to the present persons whi have 
been elected, or who claim to have been elected as 
Representatives from Minnesota, | understand 


| that the House of Representatives, on their ap- 


plication, will decide the question. 

The bill as it stands declares that she shall have 
one member, and as many more as she is entitled 
to by the census which is to be taken. If the 
House of Representatives, therefore, become sat- 
isfied that she is not only entitled to one, but the 
census shows that she has so large a population 
that she is entitled to two Representatives, the 
House of Representatives will admit two to their 
seats. I believe that the bill as it stands is better 


| than in any other shape which has been yet pro- 


| posed. 


| from Ohio, and for the 


This is the ground on which I shall g 
my vote against the proposition of the Senator 
ill as amended on the 
motion of the Senator from Massachusetts. | 
hope this matter will come to a vote, and come 
to a vote to-day. 


Mr, BENJAMIN. 


I voted in the negative on 


| the amendment to allow Minnesota two Repre- 


sentatives. I am satisfied that it is a compromise 
which we may be justifiable in making. lt Js 
about as near right as we can get, and I am wit 
ing to change my vote; and for that purpose move 
a reconsideration, to close debate on this subject. 

Mr. PUGH. 1 withdraw my motion, in order 
to allow the Senator from Louisiana to make lis 
motion. 

Mr. BENJAMIN. I move to reconsider te 
vote on the amendment of the Senator from Geor 
gia, [Mr. Ivexson,]} giving the State two Rept 
sentatives. 

Mr. STUART called for the yeas and nays: 
and they were ordered; and, being taken, rest! ‘ 
—yeas 27, nays 22; as follows: 

YEAS—Messrs. Allen, Benjamin, Biggs, Bigler, Bris" 
3roderick, Brown, Clay, Douglas, Evans, Pitch, Or" 
Gwin, Hammond, Iverson, Johnson of Ten 
Mallory, Mason, Polk, Pugh, Sebastian, Slidell, 


Thomson of New Jersey, Wright, aud Yulee—2+. 
NAYS—Measrs. Cameron, Chandler, ¢ tar, ‘ 7 7 
Crittenden, Dixon, Doolittle. Durkee, Pessencen, ¢ 
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x. Foot, Foster, Hate, Hamlin, Harlan, Houston, King, 


r 


pearce, Simmons, : ° 
the vote was reconsidered; and the question | 
surred on the amendment of Mr. Iverson. 

rec SIMMONS. I should like to hear the | 

amendment read. on 

"The Clerk read the amendment; which is, to | 

etrike out all of the second section, after the en- 

acting clause, and insert: 

« That said State shall be entitled to two Representatives 

Congress, until the next apportionment of Representa- 
i amongst the several States.” 

Mr. HALE. I desire simply to say, that I 
prefer the bill as it originally stood; and an objec- 
on has been mentioned by some who have voted 
“r these amendments It is suggested that, if 
-ye amendment that has been adopted on the mo- 
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Trumbull, Wade, and Wilson—22. | 





on of the Senator from Massachusetts, provid- 
‘no for a new census, should be stricken out, and | 
‘he bill should be left as it was reported by the | 
ommittee, they would vote for the original bill, | 
and prefer it to any of these amendments. I pre- 
for the bill as originally reported; and I give no- | 
tice that, as Soon as it is in order, having voted 
with the majority on that proposition, I shall 
move to reconsider it, so that the bill may stand, 
*the amendments be all rejected, just as it came 
from the Committee on Territories. I hope, then, 
chat this amendment will be voted down, and leave 
the bill just as the committee reported it. 

Mr. WILSON. I wish simply to say that I 
disagree with the Senator’ from New Hampshire 
a thatrespect. I would rather vote to give them 
‘wo Representatives than take the bill as it was 
originally reported, because I think that more just 
‘han it would be to have the bill stand as it ori- 
vinally came from the committee. What I desire 
with regard to this State is to do exact justice, 
and | made the motion to take a new census for 
that purpose. I am told that this motion is to 
ctrike out what I had inserted into the original 
section. I prefer it to stand as amended, and give 
them one Representative, which the Constitution 
vives them, and then take acensus, and give them 
all that belongs to them—one, two, or three—in 
addition. By that I shall stand. But, as between 
the original bill, which gives them but one, and 
the proposition to give them two, I shall vote for 
the two, because I think that nearer right. 

The question being taken upon Mr. Iverson’s 
amendment by yeas and nays, resulted—yeas 29, 
nays 21; as follows: 

YEAS—Messrs. Allen, Benjamin, Biggs, Bigler, Bright, 
Broderick, Brown, Clay, Crittenden, Douglas, Evans, Fitch, 
Green, Gwin, Hammend, Iverson, Johnson of Tennessee, 
Jones, Kennedy, Mallory, Mason, Polk, Pugh, Sebastian, 


Slidell, Stuart, Thompson of New Jersey, Wright, and 
Yule e—29 


NAYS—Messrs. Bayard, Cameron, Chandler, Clark, Col- 
lamer, Dixon, Doolittle, Durkee, Fessenden, Foot, Foster, 
Hale, Hamlin, Harlan, Houston, King, Pearce, Simmons, 
Trumbull, Wade, and Wilson—21. 


So the amendment was agreed to. 


Mr. PUGH. I offered an additional section, a 
few days ago, to this bill; and it is suggested to 
me by the Senator from Michigan, [Mr. Srvarr,] 
on the authority of the Senators and Represent- 
atives from Minnesota, that there are several cases 
of appeal from the supreme court of the Terri- 
tory pending in the Supreme Court of the United 
“tates, in reference to which it is necessary to 
make some provision. I move to add this to the 
section I have already offered on that subject: 

And in all eases of appeal or writ of error heretofore pros- 
Peuted, and now pending in the Supreme Court of the Uni- 
*d States, on any record from the supreme court of Min- 
nesota Territory, the mandate of execution, or order for fur- 
Ger proceeding, shall be directed by the Supreme Court of 
- United States to the district court of the United States 
ms the district of Minnesota, or to the supreme court of the | 
“tate of Minnesota, as the nature of such appeal or writ of 
<mner may require; and each of these courts shall be the | 
one essor of the supreme court of Minnesota Territory as | 
all such cases, with full powerto hear and determine the 
same, and to award mesne or final process therein. | 


The amendment was agreed to. 


Mr. YULEE., I have an amendment to offer; | 
ut if it be agreeable to the Senate, and there is | 
NO haste in passing this bill, | should like to pass 
over until to-morrow morning. [*‘* Oh, no!’?] 
Che amendment I propose is not entirely per- 
fected. L should like to make some further ex- | 
“ination. There is business to be transacted in 
‘Xecutive session; and I therefore move that the | 
=a proceed to the consideration of executive | 
YUSiNeSs, 


Mr. CRITTENDEN. This subject, for its | 





the time of the Senate. I hope it will be disposed 
of now, and not delayed. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business. 
| After some time consumed therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, arch 31, 1858. 


The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, their Chief Clerk, informing the 


aqueduct in the District of Columbia; in which 
he was directed to ask the concurrence of the 
House. 


DEFICIENCY BILL. 


Mr. LETCHER. I move thatthe rules be sus- 
pended, and that the Elouse resolve itself into the 


This is the last day of the debate in committee on 
the Kansas question. 

Mr. FOSTER. lLappeal to the gentleman to 
yield to me for a moment. 
| Mr. LETCHER. I cannot. 


day for the Kansas debate. 


This is the-last 


to. 





| cock in the chair,) and resumed the consideration 


House that the Senate had passed an act to ac- | 
quire certain lands needed for the Washington | 


Committee of the Whole on the state of the Union. | 


The motion of Mr. Lercuer was then agreed | 


So the House resolved itself into the Committee | 
of the Whole on the state of the Union, (Mr. Bo- | 


| of the deficiency bill, on which the gentleman | 


| the floor. 
Messrs. STEVENSON, GILMER, MILES, 
BURLINGAME, ZOLLICOFFER, 


TAPPAN, LETCHER, and WALTON, ad- 
dressed the committee on Kansas affairs. 

[These speeches will be published in the Ap- 
pendix. } 

On motion of Mr. JONES, of Tennessee, the 
committee then rose; and the Speaker having re- 
| sumed the chair, Mr. Bocock reported that the 
Committee of the Whole on the state of the Union 
| had, according to order, had the state of ihe Union 


| generally under consideration, and particularly | 
the bill (H. R. No. 306) to supply deficiencies in | 
the appropriations for the service of the fiscal | 
year ending the 30th of June, 1858, and had come | 


to no conclusion thereon. 

And then, on motion of Mr. BOCOCK, (at 
twenty-five minutes to one o’clock, a. m.,) the 
| House adjourned. 


IN SENATE. 

| Tuurspay, April 1, 1858. 

Prayer by Rev. B. H. Napat. 

The Journal of yesterday was read and approved. 
COURT OF CLAIMS. 





| The PRESIDENT pro tempore laid before the | 


| Senate reports of the Court of Claims, made in 
| pursuance of law, adverse to the claim of Joseph 
Ratcliff; the claim of Oliver Dubois; the claim of 


\| Arthur Edwards, John Owen, and Ira Davis; the 


claim of Dennis Cronan; the claim of A. O. P. 


for the settlers and occupants of Portage City; 


also, the opinion of the court on the claim of Jo- | 


seph Clymer; which were referred to the Com- 
mittee on Claims. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented a petition of citizens | 


of New York, praying for the enactment of a 


| from Kentucky [Mr. Stevenson] was entitled to | 


PAR- | 
ROTT, NIBLACK, THOMPSON, WARD, | 
GROESBECK, TRIPPE, MORSE of Maine, | 
HATCH, MARSHALL of Illinois, HUGHES, 


= | 


Nicholson; the claim of the heirs of Lewis An- | 
sart; and the claim of Joshua J. Guppey, trustee | 





general relief law; which was referred to the Com- | 


mittee on the Judiciary. 

Mr. DIXON presented the petition of Henry 
Kellogg, praying for indemnity for losses sus- 
tained in consequence of the failure of Congress 
to make appropriations for the continuation of the 
Washington aqueduct; which was referred to the 
} Committee on Claims 


NAL GLOBE. 


s Mae - ¥ : ‘ ij 
character, has occupied a very undue portion of || 


= 


Mr. LVERSON presented a petition of citizens 
of Washington, District of Columbia, praying for 
an examination and settlement of the claims of 








ioe We 5 for furnishing horses and carry-alls 


| was read, and passed to a second reading. 


for the House of Representatives, for macadam- 
izing Pennsylvania avenue, and for improving a 
public square in the city of Washington; which 
was referred to the Committee on Claims. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Aten, its Clerk, announced that the 
House had passed the joint resolution of the Sen- 
ate (S. No. 24) authorizing Lieutenant William 
N. Jeffers to accept a sword of honor from her 
Majesty the Queen of Spain. 


REPORTS OF COMMITTEES. 


Mr. IVERSON, from the Committee on Claims, 
to whom was referred the petition of the heirs of 
Jabez B. Rooker, submitted an adverse report; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Ann Mathieson, 
submitted an adverse report on so much of the 
petition as, relates to indemnity for property 
destroyed; which was ordered to be printed; and 
asked to be discharged from the further consid- 
eration of the residue of the petition, praying for 
a grant of land, and that it be referred to the Com- 
mittee on Public Lands; which was agreed to. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the petition of cit- 
izens of the city and county of St. Louis, Mis- 
sourl, relative to the organization of a territorial 
government for Arizona, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Territories; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 204) to: provide for 
issuing patents in certain cases where grants of 
the public lands have been made to Congress, 
reported it with an amendment. 

He also, from the same committee, to whom 
was referred the memorial of the Legislature of 
lowa, presented March 19, respecting certain land 
titles in that State, asked to be discharged from 
its further consideration, the committee having 
already reported a bill on the subject; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the petition of Robert K. Smith, 
asked to be discharged from its further considera- 
tion, and that it be referred to the Committee on 
Private Land Claims; which was agreed to. 


POLICE FOR WASHINGTON CITY. 


Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, who were instructed to inquire 
into the propriety of making provision for an effi- 
cient police force in Washington city, reported a 
bill (S. No. 232) to establish an auxiliary guard 
for the protection of public and private property 
in the city of Washington, and repealing all acts 
heretofore passed in relation to that subject; which 
He 
also submitted a report on the subject; which was 
ordered to be printed. 

Mr. BROWN. I desire to say, in a single 
word—not to detain the Senate—that there Isa 
very pressing necessity for the consideration of 
this bill; and as it may give rise to some debate, 
I give notice now that | shall endeavor to get it 
up, and have it considered at an early day next 
week. I need not say more than this, because 
every Senator is as well aware, as I am, of the con- 
dition of the city of Washington now, in refer- 
ence to its police organization. 


UNITED STATES COMMISSIONERS. 


Mr. SEWARD submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Judiciary inquire 
whether any amendments of the laws relating to the taking 
of affidavits, and holding to bail, so as to enlarge the powers 
of commissioners, are necessary. 


FEES OF MARSHALS. 
Mr. SEWARD submitted the following reso- 


lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Judiciary Inquire 
whether any necessity exists for a revision of tle acts CG- 
claring the fees of United States marshal! 
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LICENSES OF VESSELS. 
Mr. HAMLIN submitted the following reso- 
lution: which was considered by unanimous con- 
sent, and agreed to: 
Resolved, Thet the Committee on Commerce be directed 
to inquire into the expediency of amending section thirty 
seven of the act entitled * An act for enrolling and licensing 


ships and vessels in the coastingtrade and fisheries, and for 
regulating the same,” passed February 18, 1793. 


FAYETTEVILLE ARSENAL. 


Mr. BIGGS submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of War be requested to com- 
municate to the Senate the present condition of the United 
States arsenal at Fayetteville, North Carolina, and whether 
the buildings, shops, and machinery, are sufficiently com 
pleted for the construction of material and munitions of war, 
and what appropriation, if any, is necessary to put the same 
in Operation as an arsenal of construction upon the original 
plan adopted by Congress. 


BILLS INTRODUCED. 


Mr. FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
228) making appropriations for certain public 
works in the State of Maine; which was read 
twice by its title, and referred to the Committee 
on Commerce. 

Mr. CRITTENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
229) for the relief of Jane Turnbull; which was 
read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
230) for the relief of the legal representatives of 
Daniel Hay, deceased; which was read twice by 
its title, and referred to the Committee on Pen- 
sions. 

Mr. GREEN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
231) granting public lands to the Territories of 
Kansas and Nebraska, to aid in the construction 
of railroads in said Territories; which was read 
twice by its title, and referred to the Committee 
on Public Lands. 


ADJOURNMENT TO MONDAY. 


Mr. HALE. 1 move that when the Senate 
adjourns to-day, it be to meet on Monday next. 

Mr. MASON. I think it would be as well not 
to adjourn over. 

Mr. JONES. To-morrow is Good [’riday, rec- 
ollect. F 

Mr. MASON. I think it would be as well to 
defer this motion. A very important measure 1s 
a in the other House,and it is known will 
ve acted upon to-day. It may be that the Senate 
should be in session, to receive their action, what- 
ever it may be. 

Mr. JONES. Do you know that to-morrow is 
Good Friduy? . 

Mr. MASON. There is no Good Friday in 
legislation. It is unknown to legistation. 

The motion was agreed to, 

GEORGE FISHER’S REPRESEN rATIVES. 

Mr. CRITTENDEN. 
act was passed, and afterwards a supplemental 
act, for the purpose of the adjustment and settle- 
ment of the claim of a Mr. Gordon, referring it 
for settlement to the Second Auditor of the Treas- 
ury. For some cause or other, he never acted on 
it, and has been prevented from acting by the 
chief of the Treasury Department. A joint res- 
olution has been reported by the Committee on 
Indian Affairs for his relief, which I ask may be 
taken up and considered. lt will not occupy many 
minutes | think of the time of the Senate. 

The motion was agreed to; and the joint res- 
olution, (5. No. 21,) devolving upon the Sec- 
retary of War the execution of the act of Con- 
gress entitled, *‘an act supplemental to an act 
therein mentioned,’’ approved December 22, 1854, 
was read a second time, and considered as in Com- 
mittee of the Whole. 

it provides that the duties imposed, or required 
to be performed, by the act of Congress entitled 
**an act supplemental to an act therein men- 
tioned,’’ approved December 22, 1854, including 
the act to which it is supplemental, shall be trans- 
ferred tothe Secretary of War, who is to proceed 
de nove to execute the same in their plain and 


obvious meaning; with a proviso that from any | rat he } ¢ : 
amount which may be found just and equitably |! the unfinished business of yesterday, which isthe || know it is not an intention which is ente 
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Sometume ao, sir, an | 


may have been heretofore allowed and paid by 


|| the United States. 


Mr. BIGGS. 


| port in that case. 


I ask for the reading of the re- 


| Mr.CRITTENDEN. The gentleman will ob- || 


serve that this resolution simply transfers the || 


execution of a law of Congress from the Second 
Auditor, who has been restrained and prevented 
from executing it, to the Secretary of War. 

Mr. BIGGS. I cannot see any reason for it. 
I want to know the reason. I wish to hear the 
report read. 

The Clerk read the report; but, before he had 
concluded, 

Mr. DOOLITTLE. I can perhaps state, for 
the information of the Senate, without being at 
‘the necessity of reading the report at length, the 

precise point which is contained in it, and the 
reason why the Committee on Indian Affairs re- 
ported this resolution simply transferring the ex- 
ecution of the law from the Second. Auditor of the 
Treasury to the Secretary of War. 

Mr. BIGGS. I desire to hear the report of the 
Secretary of the Treasury, the original report, 
which I understand is among the papers, denying 
the right of these persons to the relief asked for 
by them. 

Mr. DOOLITTLE. Mr. Guthrie, the late Sec- 
retary of the Treasury, makes a report, in which 
he states that the act of Congress which was last 


passed upon the subject ought not to be executed, | 


and that the account ought not to be stated and 
allowed by the Second Auditor, for the reason, as 
Mr. Guthrie allegesin his statement, that the tes- 


timony rejected for want of authentication had 


already been received and acted upon by the De- 
partment; but in that respect we are satisfied that 
Mr. Guthrie is mistaken, because the certificate 
of the Governor of Alabama, authenticating this 
evidence, is dated long after the case was acted 
upon by the Second Auditor. 


testimony was rejected, and was not acted upon. 


Secretary Guthrie, therefore, fell into a mistake | 
The present Seeretary of the || 


as to the fact. 
‘Treasury is unwilling to open the case and ex- 
amine it, for the reason that his predecessor had 
decided that it should not be examined by the 
Second Auditor. ’ 
decision of his predecessor, and therefore he is 
unwilling to act. 

Mr. BIGGS. Will the Senator from Wiscon- 
sin permit me to interrupt him for a moment. If 


the claimants here have a legal right, have they | 


not the power to enforce it in the courts? If the 
Secretary of the Treasury or the Auditor of the 


Treasury refuses to execute this law, have not | 


the claimants a remedy in the courts? 

Mr. DOOLITTLE. Perhaps in the Court of 
Claims the matter might be prosecuted; but [ do 
not understand that a claim against the Govern- 
ment can be prosecuted in any other court. 

Mr. BIGGS. If it can be prosecuted in the 
Court of Claims, it seems to me it ought to be re- 
ferred to the Court of Claims. 

Mr. DOOLITTLE. 
vided—— 

Mr. CLAY. 
a moment. 
a citizen of Alabama. 

Mr. DOOLITTLE. 
of George Fisher, deceased. Theré isa certificate 
of the Governor of Alabama involved in the case, 
but whether the parties reside in the State of Al- 

sabama Lam not ¢ertain. It may be so. 

Mr. CLAY. A gentleman by that name for- 
merly resided in my State, and I suppose these 
claimants are now citizens of the State. [ should 
like to look into the matter, and with that view, 


Will the Senator indulge me for 


Am [ correct in that? 


I move to postpone the joint resolution for the | 


|present. I wish to look into it myself. It is evi- 
|| dent it cannot pass now without opposition, and 
'| I should prefer to let it lie over. I move to post- 
pone it for the present, and let it come up in its 
regular ordeT. 
Mr. DOOLITTLE. 
|| postponement. 
| The motion was agreed to. 


ORDER OF BUSINESS. 


OBE. 


} There is the affi- | 
davitofMr. Bibbalso, swearing expressly that the | 


He feels himself bound by the | 


The act of Congress pro- | 


That seems to involve the rights of | 


It is the claim of the heirs | 


I have no objection tothe | 


Mr. YULEE. I call for the consideration of | what the motive is for detaining the bill here. 

















April 1, 


|| due to the legal representatives of George Fisher, | pill (S. No. 143) in relation to the office of Foy : 
| deceased, there shal! be deducted all sums which || Assistant Postmaster General. rth 


|| Mr. IVERSON. I move that the Senate 
ceed to the consideration of the Army bill. 
| The PRESIDENT pro tempore. The moti 

|| of the Senator from Florida is pending y 


Mr. YULEE. If I understand correct! 


pro- 


the Senator, that it is very desirable to “on 


| 
|| ernment that there should be immediate ang earl 
| action upon the Army bill which he is pressing. 
I shall, of course, give way to his motion, °™ 
| Mr. IVERSON. Then I move thatthe Senate 
now proceed to the consideration of the bij] (H. 
| R. No. 313) to provide one regiment of mounted 
volunteers for the defense of Texas, and to 
| thorize the President to accept the service of 
| other regiments of volunteers. 
| Mr. STUART. [I ask for the yeas and nays 
| on that motion, because I am unwilling that the 
|| consideration of the Minnesota bill shall be post. 
| pened for that measure or for anything else, 
|| The yeas and nays were ordered. 
Mr. [VERSON. This matter is urged with, 
| great deal of force by the President and Secreta, 
|of War. They consider it very essential to the 
_ public service that the question should be decided 
either one way or the other, whether additiona| 
troops are to be allowed or not. We have agreed 
to adjourn over until Monday, and then the Min. 
nesota bill will be inorder. That will supersede 
the Army bill for days, perhaps, and it may be 
the last of next week before we can get up the 
Army bill in regular order, if we do not take jt 
up now. Inthe mean time, the public business js 
suffering for the want of a decision of this ques. 
tion, for the President and Secretary of War do 
not understand what disposition they are to make 
of the present force, until they know whether 
Congress is going to allow an additional force or 
not. Every day now is worth an ordinary week, 
and perhaps more than a week to the Govern- 
ment on this question. 

Mr. STUART. I am well aware of the im- 
portance of this bill; but it is not as important, 
/in my judgment, as the question of admitting a 
State into the Union that has been applying since 
the first of the session. It certainly is in the 
power of the Senate to dispose of the Minnesota 
bill in a very short time, and the responsibility 
is with us; we can do it if we will; and I am u- 
willing that so great a matter as the admission of 
a State shall be postponed for any other business. 
| Mr, CRITTENDEN. I do hope that my hon- 
orable friend from Michigan will withdraw his 
opposition to acting on the Army bill. It is not 
intended that we shall act finally on the Minne- 
sota billto-day. We know how several days have 
been consumed upon it fruitlessly; and surely, 
in point of magnitude and public importance, it 
|; can now bear no comparison to the Army bill. 
' Whether, after such long delays, one or two days 
more are to elapse before this State is admitted 
or rejected, is a matter of no very great national 
consequence. But now, when the country isina 
state of quasi warfare, when we have been asked 
for additional military force as necessary for the 
occasion, that we should not even let the Execu- 
tive know whether we intend to grant this or any 
additional force, is a matter of great national conse- 
quence. Ifnothing is to be granted, we ought to let 
him know it, so that he may make the best provis- 
ion he can with the means he has under his con- 
trol; and if we are to grant it, itis full time that we 
had done so, in order to evable him to bring what- 
ever force you may allow into the field in time to 
| be of service to the country. I hope that the call 
for the yeas and nays, which was made by my 
honorable friend from Michigan, always 80 jutl- 
cious and conciliatory as he is, will be withdrawn 
on this occasion. At any rate, f hope the Senate 
will take such a course as will bring up for coa- 
sideration the Army bill. 

Mr. STUART. So far as I can hear my friend 
from Kentucky, 1 do not think he and I disagree 
as to the importance of this measure; but, if 
understand him correctly, he says that it Is not 
intended that the Minnesota bill shall pass to-day. 
Now, sir, it ought to be intended, and it ought ‘0 
pass to-day. ‘There should be no reason against 
its passage very soon; and if there is an intention 
| that it shall not pass, I confess I have an anxiety 

to see where that intention is, who entertains |, 
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